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CORPORATE DISCLOSURE STATEMENT

Halifax Media Holdings, LLC, d/b/a the Sarasota Herald-Tribune, is a privately held
company consisting of 36 newspapers and affiliated websites, published in five states in the
southeastern United States. Its investment group includes Stephens Capital Partners, JAARSSS
Media, and Redding Investments.

The Miami Herald Media Company, d/b/a the Miami Herald, is wholly owned by The
McClatchy Company. The McClatchy Company is publicly traded on the New York Stock
Exchange under the ticker symbol MNI. Contrarius Investment Management Limited owns 10%

or more of the common stock of The McClatchy Company.

INTEREST OF AMICI CURIAE

Halifax Media Holdings, LLC, d/b/a the Sarasota Herald-Tribune (the “Herald-
Tribune”), and The Miami Herald Media Company, d/b/a the Miami Herald (the “Herald”) have
a direct interest in the outcome of this litigation.! Both the Herald and the Herald-Tribune
(collectively, “Amici) have reported on, and continue to cover, the underlying Federal Bureau of
Investigation (“FBI””) Tampa field office investigation to which the disputed documents in this
matter -- and the deficient government search efforts for such documents -- are directly germane.
Amici’s primary interests stem from the fact that the FBI records at issue relate to potential pre-
9/11 terrorist activities in the respective communities that each serves. The Broward Bulldog has
been and remains a leading source for original reporting on the FBI’s investigation into potential

pre-9/11 terrorist activity in Sarasota and related incidents in South Florida. Amici recognize the

! By Order dated March 19, 2014 (Docket Entry 55), this Court granted the parties’ motions
(Docket Entries 50 and 52) for leave to file this amici curiae brief jointly.
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incredible public interest in the disputed records and the records searches. They join to stress
that the outcome of this case is a matter of intense interest to the media and public generally.
Well over a decade later, the events and aftermath of September 11, 2001, continue to
resonate and shape our lives. From domestic concerns of balancing homeland security against
individual civil liberties, to foreign military and political affairs, 9/11’s legacy remains ever
present in the national zeitgeist. The communities in which the 9/11 terrorists operated, the
public at large, and most importantly, the families of the close to 3,000 victims who perished on
that horrible day, deserve to know fully what transpired in the months leading up to the attacks.
The government officials charged with investigating terrorist connections to our state
must also be held fully accountable. The Broward Bulldog has provided this Court with ample
evidence establishing that the FBI could not have possibly conducted adequate searches in
response to its federal Freedom of Information Act (“FOIA”) request. The stakes are simply too
great to accept as a matter of law the government’s vague, often second hand conclusions as to
the adequacy of its document searches. Amici, therefore, file this brief in support of the Broward
Bulldog’s pursuit of greater disclosure to the public and in support of its opposition to the

government’s motion for summary judgment.

SUMMARY OF ARGUMENT

Amici present two main arguments in this brief. First, Amici present this Court with
select examples of situations where federal agencies have, upon a subsequent search, uncovered
additional documents in response to a FOIA request, often in cases where the agency claimed to
have conducted an adequate search for such records. Such examples demonstrate that agencies
do on occasion fail to uncover documents that should have been produced under FOIA. In this

case, given the weight of evidence suggesting that the FBI should possess a significant trove of

13
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unproduced documents, this Court should not grant the government’s motion for summary
judgment. As noted in the Broward Bulldog’s filings in opposition to the government’s
summary judgment motion, the FBI has yet to adequately explain why it initially produced no
documents, made piecemeal productions thereafter and still have not produced any records
former Senator Bob Graham has attested to seeing during the course of 9/11 Congressional
inquiries. Nor does the FBI provide any explanation for the absence of records Senator Graham
believes exists if the FBI did indeed conduct an investigation in Sarasota.

Failing to exercise such due oversight would deny the public the opportunity to
understand the extent to which 9/11 conspirators planned and executed operations in Florida and
how our government went about investigating such activities. Indeed, courts recognize that
summary judgment is inappropriate in FOIA cases where the adequacy of a search is at issue
when substantial evidence exists indicating that additional documents should have been
produced. The Court should therefore deny the government’s motion for summary judgment.

Second, Amici write to emphasize the widespread public interest in the specific FBI
Tampa field office investigation of pre-9/11 potential terrorist activity by Saudi nationals who
lived in the Estates at Prestancia community of Sarasota, Florida. Amici highlight for the Court
not only the significant coverage they have given to the matter but also present a sampling of
news reporting from throughout Florida, the United States, and at the international level. Such
widespread reporting on this single facet of the 9/11 investigation is clear evidence of its
universal public interest and underscores the need for this Court to ensure that the government is
held to the strictest standard of compliance when searching for records responsive to the
Broward Bulldog’s FOIA request. The media’s coverage and pursuit of the issue has also been

applauded by the families of 9/11 victims and victims’ right groups.

14
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Making the Estates at Prestancia investigation even more compelling is the fact that it
appears to be one chapter in the larger investigation of 9/11 terrorists’ connection to Sarasota
County and the area’s potential role as a terrorist financing base. As we came to learn after 9/11,
federal authorities soon determined that three 9/11 hijackers, Mohammed Atta, Marwan al-
Shehhi, and Ziad Jarrah, all received flight training classes in nearby Venice, Florida. Atta (who
piloted American Airlines Flight 11 into the North Tower of the World Trade Center) and al
Shehhi (who piloted United Airlines Flight 175 into the South Tower) both received flight
training at Huffman Aviation in Venice. See Staff Report of the National Commission on
Terrorist Attacks Upon the United States, 9/11 and Terrorist Travel, Aug. 21, 2004, at 6, 12.2
Ziad Jarrah (the pilot of United Flight 93 which crashed in Shanksville, Pennsylvania) received
flight training at the Florida Flight Training Center, also located in Venice. See id. As discussed
below, automobiles registered to Atta and Jarrah visited the subject Prestancia residence in the

weeks leading up to 9/11.

ARGUMENT

l. History Suggests That This Court Should Be Naturally Reluctant to Defer to
the FBI’s Contentions as to Its Search for Responsive Records.

Federal FOIA request processing is far from a perfected system. Records that should be
produced in response to a FOIA request can, for a variety of reasons, wind up going
undiscovered. This section highlights a few examples where: (1) FOIA request responses were
initially insufficient and upon further searches agencies uncovered documents central to the
request that shed further light on the government activity at issue; (2) federal agencies

responding to a FOIA request stated that a limited number of records existed only to have that

2 Available at: http://www.9-
11commission.gov/staff _statements/911 TerrTrav_Monograph.pdf.

4
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claim later proven false; and (3) the FBI claimed only select documents existed only to later
produce additional documents upon further searches and acknowledge in litigation that it
improperly withheld documents that were responsive to a FOIA request. These examples
illustrate that where, as here, the facts heavily suggest additional documents should be in the
possession of the FBI, a court should not be too quick to simply accept an agency’s assertion that
it conducted an appropriate search. As the United States Court of Appeals for the District of
Columbia has held, even in situations where an agency has produced detailed and non-
conclusory affidavits attesting to the adequacy of a search, summary judgment is improper if a
requester can present countervailing evidence refuting such a claim so as to place the matter at

issue. See Founding Church of Scientology of Wash., D.C. v. Nat’l Sec. Agency, 610 F.2d 824,

836 (D.C. Cir. 1979). This case presents such a scenario.

In 2012, the conservative government watchdog group Judicial Watch filed a FOIA
lawsuit over records detailing the Obama Administration’s alleged coordination with the
producers of the Hollywood film Zero Dark Thirty to provide them access to highly sensitive
national security records that were otherwise unavailable to the public. See Judicial Watch
Obtains Stack of “Overlooked” CIA Records Detailing Meetings with bin Laden Filmmakers,
Aug. 28, 2012.% The film, which chronicled the military planning and execution of the raid that
killed Osama bin Laden, was alleged to be viewed as a political tool by White House strategists
to help positively shape public perception of the President heading into the 2012 presidential

election. See id. Pursuant to court order, the CIA was to produce responsive records, but it was

¥ See Judicial Watch Obtains Stack of ‘Overlooked” CIA Records Detailing Meetings with bin
Laden Filmmakers, Aug. 28, 2012, available at http://www.judicialwatch.org/press-room/press-
releases/judicial-watch-obtains-4-to-5-inch-stack-of-overlooked-cia-records-detailing-meetings-
with-bin-laden-filmmakers/.

16
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only months later that additional “overlooked” documents were produced that included
illuminating correspondence among the White House, the Department of Defense and the CIA
suggesting a coordinated effort to provide a heightened level of access to the filmmakers and a
desire that the administration be portrayed positively. See id.

Author Nathaniel Frank’s 2009 book, Unfriendly Fire: How the Gay Ban Undermines the
Military and Weakens America, explored the national security threat posed by the military’s
former “Don’t Ask, Don’t Tell” policy as it forced the involuntary discharge of hundreds of
mission critical servicemen since its inception.* See Nathaniel Frank, Unfriendly Fire: How the
Gay Ban Undermines the Military and Weakens America, Chapter 1 (Thomas Dunne Books
2009). Of particular import to this case, a gay rights organization had filed a 2004 FOIA request
seeking exact numbers on military linguists discharged under “Don’t Ask, Don’t Tell;” the
government told the group such figures only existed beginning in 1998. See id. The released
documents showed 73 total discharges, including 52 servicemen specializing in strategic defense
languages including Arabic, Russian, Persian-Farsi, and Korean. See id. One year later, a 2005
Government Accountability Office report documented data dating back to 1994 and detailed
substantially more mission sensitive positions that were eliminated under the policy. See id.

Finally, the FOIA dispute in Islamic Shura Council of Southern California v. FBI is

instructive as it demonstrates that the FBI itself has in the past failed to discover all relevant
documents responsive to a FOIA search and at times has intentionally concealed such documents

from the public and federal courts. See Islamic Shura Council of Southern California v. FBI,

635 F.3d 1160 (9th Cir. 2011). In this case, five citizens and six organizations submitted a joint

FOIA request to the FBI regarding government surveillance of their activities. See id. at 1162.

% Chapter 1 of the book is reproduced in full at
http://www.nytimes.com/2009/03/19/books/chapters/chapter-unfriendly-fire.html.

6
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In response, the FBI initially stated it had no records pertaining to nine of the eleven requesters
and produced a total of four pages of documents to the remaining two requesters. See id. When
the requesters filed a complaint in district court, the FBI conducted additional searches for nine
of the eleven plaintiffs and produced more than 100 hundred pages of heavily redacted
documents. See id. at 1162-63.

While defending the legitimacy of the redactions on summary judgment, the FBI later
declared through an affidavit by David Hardy, the same individual who supplied an affidavit to
the Court here, that the government had identified more additionally responsive documents but
never disclosed this fact to the plaintiffs or the court. See id. at 1163. The district court noted
that the FBI had misled the court by previously representing that all responsive documents were

before the court for consideration. See id. The_Islamic Shura Council case clearly illustrates

that, while the law affords agencies significant deference when determining whether they have
produced or identified all records responsive to a FOIA request, courts must remain vigilant in
ensuring that the government is being forthright in complying with legal mandates.

Given that the agency is always the party with the inherent advantage in these situations,
it is incumbent upon courts to view representations of adequate FOIA searches with due
skepticism when the facts dictate. The intense public interest this case has created further
impresses the need for all potentially responsive records to be put before this Court. This is the
only way to ensure the public’s confidence that the FBI is being forthright in this matter. Amici
submit that the instant case, where both weighty, contradictory evidence concerning the
existence of additional records and great public interest exist, is deserving of such heightened
judicial skepticism and supervision. Disputed issues of material fact exist that should not be

resolved on summary judgment.

18
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1. Potential 9/11 Links to Sarasota and South Florida are a Matter of
Widespread Public Concern, Thereby Requiring the FBI to Conduct Further
Searches.

The following examples of media coverage, ranging from Amicis’ own to that of the

international press, demonstrates the widespread media coverage the activities underlying this

action has garnered and the intertwined public interest in that coverage.

A. Amici have both consistently published on this matter.

All told, Amici have published no less than nineteen news articles detailing suspected
9/11 conspirators’ links to the Estates at Prestancia community and the ongoing controversy over
whether the government has disclosed all records related to its investigation. This coverage has
included partnering with Mr. Christensen and the Broward Bulldog.

The newsworthiness of this story was immediately recognized and Amici began
publishing contemporaneously with the Broward Bulldog’s breaking of the story. See Anthony
Summers and Dan Christensen, Link to 9/11 Hijackers Found in Sarasota, FBI Found Ties
Between Hijackers and Saudis in Sarasota But Never Revealed Findings, Miami Herald, Sept. 7,
2011, 2011 WLNR 17710438;> Anthony Summers and Dan Christensen, FBI Investigated
Sarasota Saudis in 9/11 Attacks, Sarasota Herald-Tribune, Sept. 8, 2011.°

In the ensuing days and weeks, Amici continued to cover developments both in fact-based
and editorial form. See Zac Anderson, Sarasota-9/11 Link Spurs Call for New Look Into Saudis,
Sarasota Herald-Tribune, Sept. 10, 2011, 2011 WLNR 18028447; Dan Christensen, Lawmaker:

Investigate Sarasota Link to 9/11, Miami Herald, Sept. 12, 2011, 2011 WLNR 18077286;

® To facilitate access to secondary sources, “WLNR,” or Westlaw NewsRoom, citations are
provided whenever possible.

6 Available at http://www.heraldtribune.com/article/20110908/wire/110909636.
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Explore Saudi-Sarasota Link, Sarasota Herald-Tribune, Sept. 14, 2011, 2011 WLNR 18270253,
Dan Christensen, FBI: No Link Between Sarasota Family and 9/11 Plot, Miami Herald, Sept. 15,
2011, 2011 WLNR 18396511, Public Deserves Answers About Sarasota Connection, Miami
Herald, Sept. 15, 2011, 2011 WLNR 18392936; Dan Christensen, Graham: Still No FBI Records
on Sarasota 9/11 Probe, Miami Herald, Nov. 10, 2011, 2011 WLNR 23258035.

This coverage continued throughout 2013 as FBI documents released only after the
Broward Bulldog filed this lawsuit appeared to contradict prior agency statements and point to a
much deeper investigation than what was previously publicly acknowledged. The released
documents, however, often raised more questions than answers. For example, as the Herald-
Tribune reported, FBI records indicated that license plates registered to 9/11 hijackers Mohamed
Atta and Ziad Jarrah were recorded entering the Prestancia community in the months leading up
to 9/11, but released FBI records indicated it appeared the agency did not obtain vehicle entry
records during its investigation. See Michael Pollick, New Hints of Deeper Sarasota Ties to
9/11, Sarasota Herald-Tribune, Apr. 17, 2013, 2013 WLNR 9444715; see also Dan Christensen
and Anthony Summers, FBI Report: Florida Family Had Ties to People Linked to 9/11 Attacks,
Miami Herald, Apr. 16, 2013, 2013 WLNR 9262329. The FBI’s conclusion that it did not
confiscate community gatekeeping records has been disputed by a former Prestancia
Homeowners Association director who stated that community visitor logs indeed have gaps
during relevant time frames, suggesting they were turned over to authorities. See Michael
Pollick, Shrouded in Secrecy, Sarasota Herald-Tribune, Sept. 11, 2013, 2103 WLNR 22701143.

Mr. Pollick’s April 17, 2013 article also details the connections between the family of
interest who lived in Prestancia and their connections to the Bin Laden group and the Saudi royal

family. As further substantiation of possible Saudi government backing of 9/11, the U.S. Court
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of Appeals for the Second Circuit recently restored Saudi Arabia as a defendant in a lawsuit
brought by 9/11 victims and their families. See Dan Christensen, Saudi Arabia Added to 9/11
Lawsuit, Miami Herald, Dec. 24, 2013, 2013 WLNR 32090484.

Amici have also chronicled former Florida Senator Bob Graham’s continuing assertions
that the FBI has not been forthcoming and that it is simply illogical that it does not possess
significantly more records related to its Sarasota investigation. See, e.g., Dan Christensen and
Anthony Summers, Graham: FBI Report Raises Questions About Who Helped 9/11 Terrorists,
Miami Herald, Apr. 18, 2013, 2013 WLNR 9467587; Dan Christensen and Anthony Summers,
Graham: FBI Hindered Congress’s 9/11 Inquiry, Withheld Reports About Sarasota Saudis,
Miami Herald, June 5, 2013, 2013 WLNR 13799271. Amici also continue to keep the public
informed about this litigation itself and the numerous discrepancies the documentary record has
thus far revealed. See, e.q., Dan Christensen and Anthony Summers, Mystery of Sarasota Saudis
Deepens as Justice Moves to End Lawsuit Citing National Security, Miami Herald, June 3, 2013,
2013 WLNR 13617416; Michael Pollick, H-T Can Join Suit Over 9/11 Documents, Sarasota
Herald-Tribune, Mar. 21, 2014, 2014 WLNR 7733265. The newsworthiness of Amici’s coverage
and the importance of this litigation have been affirmed by those most directly impacted by 9/11,
victims and their families. In the wake of Amicis’ reporting, a survivors’ rights group has called
upon the FBI to be more transparent about its Sarasota investigation and are deeply vested in the
outcome of the instant case. See Dan Christensen and Anthony Summers, 9/11 Family Members
Demand FBI ‘Come Clean’ About Sarasota Saudis, Miami Herald, June 7, 2013, 2013 WLNR
14041276; Michael Pollick, 9/11 Victims’ Group Applauds Media Suit, Sarasota Herald-Tribune,

Oct. 3, 2013, 2013 WLNR 24833114. See also, Sarasota, Saudis and 9/11: FBI Needs to

10
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Account for a Family’s Reported Ties to Terrorists, Sarasota Herald-Tribune, Sept. 12, 2013,

2013 WLNR 22957863.

B. Media Throughout Florida and the United States Continue to Report
on the FBI’s 9/11 Sarasota Investigation.

To be sure, the FBI’s investigation into 9/11 links in Sarasota is not simply a local
concern. Media throughout Florida and the United States published stories stemming from the
Broward Bulldog’s initial reporting. Amici here further reinforce that state and national media
also see the importance of this case and naturally have an interest in ensuring the FBI’s search
for responsive records under FOIA is as thorough as possible.

Florida media statewide have devoted coverage to this story. Amici’s reporting was also
published in sister newspapers in the state, including the Lakeland Ledger and the Bradenton
Herald. See Michael Pollick, Miami Herald Joins Lawsuit Asking FBI for 9/11 Documents,
Lakeland Ledger, Sept. 30, 2013;” Dan Christensen and Anthony Summers, FBI 9/11
Connection Probe Coverup Has Tampa Hub, Bradenton Herald, 2013 WLNR 22588103.°
Florida citizens have also taken notice, submitting letters to editors urging a more thorough
investigation of the Sarasota link to 9/11. See, e.qg., Joseph Doodian, Keep Probing 9/11, Stuart
News, Mar. 19, 2012, 2012 WLNR 6017178.

In addition, the Tampa Bay Times, for example, wrote at least three such stories in 2011,
crediting the Broward Bulldog for breaking stories. See Stephen Nohlgren and Susan Taylor

Martin, Before Sept. 11, Saudis Vanished, Tampa Bay Times, Sept. 10, 2011, 2011 WLNR

” Available at http://www.theledger.com/article/20130930/news/130939973.
® The Bradenton Herald also published certain stories appearing in the Herald that were

previously cited in this brief. See 2013 WLNR 9432322; 2013 WLNR 1363528; 2013 WLNR
13840898.
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18052071;° Susan Taylor Martin and Stephen Nohlgren, FBI Says Saudi Family Not Connected
to 9/11, Sept. 16, 2011, 2011 WLNR 18455310; Susan Taylor Martin and Stephen Nohlgren,
Questions Over Saudis’ Abrupt Exit Still Linger, Sept. 25, 2011, 2011 WLNR 19542119. The
South Florida Business Journal has also reported on the matter. See Paul Brinkman, Local
Journalist Sues FBI Over 9/11 Records, Sept. 6, 2012.

Major national media outlets have also covered this matter. See, e.g., Tom Jackman, Did
Arlington Have a More Ominous Link to 9-11?, Washington Post, Sept. 12, 2011;"
Unanswered: What Was Saudis’ Role?, Investor’s Business Daily, Sept. 12, 2011, 2011 WLNR
17930367; Corky Siemaszko, 9/11 Terrorists Connection to Saudis is Being Hidden, Says
Former Commission Chief, New York Daily News, Mar. 13, 2012;** Jamie Reno, Was the Saudi
Government Involved in the 9/11 Terror Attacks?, The Daily Beast, Mar. 13, 2012;** Bob
Graham and Sharon Premoli, Re-Open the 9/11 Investigation Now, Huffington Post, Sept. 11,
2012;* Further, the Broward Bulldog’s reporting was picked up by other major news outlets

such as the Seattle Times and NBC. See Dan Christensen and Anthony Summers, FBI Report:

° An abridged version of this story also ran in the September 12, 2011 edition of the Orlando
Sentinel. See 2011 WLNR 18045858.

19 Available at http://www.bizjournals.com/southflorida/blog/2012/09/Iocal-journalist-sues-fbi-
over-911.html.

1 Available at http://www.washingtonpost.com/blogs/the-state-of-nova/post/did-arlington-have-
a-more-ominous-link-t0-9-11/2011/09/12/g1QASUBCNK _blog.html.

12 Available at http://www.nydailynews.com/news/national/9-11-terrorists-connection-saudis-
hidden-commission-chief-article-1.1038044.

13 Available at http://www.thedailybeast.com/articles/2012/03/13/was-the-saudi-government-
involved-in-the-9-11-terror-attacks.html.

4 Available at http://www.huffingtonpost.com/bob-graham/911-saudi-arabia_b_1868863.html.
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Florida Family Had Ties to People Linked to 9/11 Attacks, Seattle Times, Apr. 16, 2013; *° Dan
Christensen and Anthony Summers, Saudi Who Left Fla. Before 9/11 Considered Bin Laden a

‘Hero,” Informant told FBI in 04, NBC News, Mar. 12, 2012.%°

C. International Media Have Also Reported on the FBI’s 9/11 Sarasota
Investigation.

Finally, it bears noting that the international press has also found the Sarasota
investigation newsworthy. The investigation was of particular interest to UK publications given
Abdulaziz al-Hijji’s (Esam Ghazzawi’s son-in-law who lived in Mr. Ghazzawi’s Sarasota home
with his wife, Anoud Ghazzawi) subsequent employment with a London-based subsidiary of
Saudi Aramco, the Saudi state oil company. See Anthony Summers, Neil Tweedie and Dan
Christensen, City Oil Executive and Mystery Link to 9/11 Attackers, Daily Telegraph (UK), Feb.
18, 2012, 2012 WLNR 3565416; A Saudi Family, a Florida Villa and the Al-Qaeda Death
Squad, Daily Telegraph (UK), Feb 18, 2012, 2012 WLNR 3565417. See also Mystery
Surrounds the Ritzy Florida Home Linked to 9/11 Terrorists — and Why the FBI Didn’t Tell

Congressional Committee About It, Daily Mail (UK), Sept. 8, 2011.%

1> Available at http://seattletimes.com/html/nationworld/2020793881_911familyxml.html.

18 Available at http://investigations.nbcnews.com/_news/2012/03/12/10626973-saudi-who-left-
fla-before-911-considered-bin-laden-a-hero-informant-told-fbi-in-04. MSNBC has also given
this matter television news coverage. See Saudi Couple in Fla. Part of 9/11? FBI Says No,
Others Raise Questions, Sept. 13, 2011. Available at
http://investigations.nbcnews.com/_news/2011/09/13/7747417-saudi-couple-in-fla-part-of-911-
fbi-says-no-others-raise-questions (embedded MSNBC video within).

17 Available at http://www.dailymail.co.uk/news/article-2035199/Mystery-surrounds-posh-
Florida-home-linked-9-11-terrorists--FBI-failed-report-it.ntml.
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CONCLUSION

For the above-stated reasons, this Court should deny the Defendants’ Motion for
Summary Judgment in its entirety.
Dated: March 25, 2014 Respectfully submitted,
THOMAS & LOCICERO PL

/sl Carol Jean LoCicero
Carol Jean LoCicero
Florida Bar No. 603030
Rachel E. Fugate
Florida Bar No. 144029
601 S. Boulevard
Tampa, FL 33602
clocicero@tlolawfirm.com
rfugate@tlolawfirm.com
Telephone: (813) 984-3060
Facsimile: (813) 984-3070

Attorneys for Amici Curiae
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on March 25, 2014, | electronically filed with the Clerk of the
Court using CM/ECF, The Miami Herald’s and The Sarasota Herald Tribune’s Brief Amici
Curiae dated March 25, 2014. 1 also certify that the same document is being served this day on
all counsel of record via transmission of Notices of Electronic Filing generated by CM/ECF.

/s/ Carol Jean LoCicero
Attorney
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PART TWO

EXHIBIT 5

To Plaintiffs’ Statement of Undisputed and Disputed Material Facts
Relevant to Defendants’ Motion for Final Summary Judgment

Declaration of Former U.S. Senator Bob Graham
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IN THE
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 12-61735-Civ-Zloch

BROWARD BULLDOG, INC., a Florida )
Corporation not for profit, and DAN )
CHRISTENSEN, founder, operator and editor )
of the BrowardBulldog.com website, )
)
Plaintiffs, )
)
v. )
)
U.S. DEPARTMENT OF JUSTICE, 950 )
Pennsylvania Avenue, NW Washington, DC )
20530, and FEDERAL BUREAU OF )
INVESTIGATION, 935 Pennsylvania Avenue, )
NW Washington, DC 20535, )
)
Defendants. )
)

Declaration of D. Robert Graham

D. Robert Graham, pursuant to 28 U. S. C. § 1746, hereby declares under penalty of

perjury as follows:

1. My full name is Daniel Robert “Bob” Graham.
2. | have personal knowledge of the facts set forth in this declaration.
3. From 1966 through 1970, | served as a member of the Florida State House of

Representatives and from 1970 through 1978, as a Member of the Florida State Senate. Between
1979 and 1987, | served as Governor of the State of Florida.
4. From January 3, 1987 to January 3, 2005, | served as a United States Senator for

the State of Florida. During my tenure as a United States Senator, | served on the Senate Select
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Committee on Intelligence for ten (10) years, and as Chairman of that Committee between June
6, 2001 and January 3, 2003.

5. In my capacity as Chairman of the Senate Select Committee on Intelligence, | co-
chaired the Joint Inquiry of the Senate Select Committee on Intelligence and House Permanent
Select Committee on Intelligence into intelligence community activities before and after the
terrorist attacks of September 11, 2001 (the “Joint Inquiry”).

6. Following my retirement from the Senate, | served for one year as a senior fellow
at the Kennedy School of Government. Thereatfter, from May 2008 to February 2010, | served as
Chairman of the Commission on the Prevention of Weapons of Mass Destruction Proliferation
and Terrorism, whose mandate was to build on the work of the National Commission on
Terrorist Attacks Upon the United States (the “9/11 Commission”).

7. | also served as a Commissioner on the Financial Crisis Inquiry Commission,
established by Congress in May 2009 to examine the global and domestic causes of the financial
crisis. On May 21,2010, President Barack Obama appointed me as Co-Chair of the National
Commission on the BP Deepwater Horizon Oil Spill and Offshore Drilling.

8. From 2010-2012, | have served as a member of the Central Intelligence Agency
External Advisory Board.

9. | am the Chair of the Board of Overseers of the Graham Center for Public Service
at the University of Florida, and the author of numerous books and articles, including
Intelligence Matters: The CIA, the FBI, Saudi Arabia and the Failure of America's War on
Terror (Random House, 2004).

10. | submit this declaration on behalf of the Plaintiffs, based on my experiences as a

long-time Member of the Senate Select Committee on Intelligence and Co-Chair of the Joint
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Inquiry, descriptions of activities in the Final Report of the 911 Commission and other reports
and published materials.

11. In February 2002, the Senate Select Committee on Intelligence and the House
Permanent Select Committee on Intelligence agreed to conduct a Joint Inquiry into the activities
of the U.S. intelligence community in connection with the terrorist attacks perpetrated against
our nation on September 11, 2001. The Committees’ decision was unprecedented in
congressional history: for the first time, two permanent committees, one from the House and one
from the Senate, would join together to conduct a single, unified inquiry.

12.  The three principal goals of the Joint Inquiry were to:

. Conduct a factual review of what the intelligence community knew
or should have known prior to September 11, 2001, regarding the
international terrorist threat to the United States, to include the

scope and nature of any possible international terrorist attacks
against the United States and its interests;

. Identify and examine any systemic problems that may have
impeded the intelligence community in learning of or preventing
these attacks in advance; and

. Make recommendations to improve the intelligence community's
ability to identify and prevent future international terrorist attacks.

13. The Joint Inquiry had the specific charter to review the activities of the
Intelligence Community and was limited to approximately one year’s duration. The Joint
Inquiry completed its work with the submission of a Final Report to Congress on December 20,
2002. A copy of the declassified version of the Final Report is attached as Exhibit A.

14. At the beginning of the investigation in February 2002, each of the intelligence
agencies, including the FBI was asked to provide all information that the agencies possessed.

15.  During the course of the Joint Inquiry, the Committees held nine public hearings

and thirteen closed sessions in which classified information was considered. In addition, the Joint
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Inquiry Staff has reviewed almost 500,000 pages of relevant documents from the Intelligence
Community agencies and other sources, of which about 100,000 pages were selected for
incorporation into the Joint Inquiry’s records.

16. The Staff also conducted approximately 300 interviews, and participated in
numerous briefings and panel discussions, that involved almost 600 individuals from the
Intelligence Community agencies, other U.S. Government organizations, state and local entities,
and representatives of the private sector and foreign governments.

17.  As part of the Joint Inquiry, the Inquiry staff conducted an intensive investigation
into the details of the 9/11 plot, the activities of the 19 hijackers, and the existence of a network
of support that allowed them to carry out the September 11, 2001, attacks.

18. The Joint Inquiry considered testimony from many witnesses from the FBI
including Director Robert Mueller; Deputy Assistant Director for Counterterrorism and
Counterintelligence James Caruso; Financial Review Group Section Chief Dennis Lorme;
Special Agent Michael Rolince; Deputy General Counsel M.E. Bowman; Former Director Louis
Freeh; and Executive Assistant Director Pasquale D’Amoro.

19. In addition, the Joint Inquiry heard from or interviewed numerous FBI employees
and agents throughout the United States and the world.

20. To the best of my knowledge and belief, none of the FBI employees or agents
with whom the Joint Inquiry had contact advised the Joint Inquiry that the FBI had conducted
any investigation of the persons living at 4224 Escondito Circle in a gated community known as
Prestancia in Sarasota, Florida or specifically of Abdulaziz al-Hijji, his wife Anoud, or his

father-in-law and mother-in-law Esam and Deborah Ghazzawi.
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21. linitially learned that the FBI had conducted such an investigation when Anthony
Summers and Dan Christensen contacted me on Sunday, September 4, 2011 to let me know that
they were planning to publish a report about the FBI investigation that had commenced soon
after the September 11, 2001 attacks. | was surprised to learn of this FBI investigation because
the Joint Inquiry had instructed the FBI to provide it with all information relative to the 9/11
tragedy. Mr. Christensen’s comments were the first time that | was made aware of a 9/11 related
investigation in Sarasota.

22.  Mr. Summers and Mr. Christensen advised me that they had learned that a
neighbor of the al-Hijjis, Patrick Gallagher, had sent an email to the FBI on September 11, 2001,
expressing his suspicions concerning the al-Hijjis, and that agents quickly arrived and conducted
a comprehensive investigation. According to Mr. Christensen, Jone Weist, president of the
group that managed Prestancia, confirmed the arrival of the FBI and said that the FBI had
requested copies of the al-Hijjis’ financial transactions involving the home at 4224 Escondido
Circle. Mr. Christensen also advised me that Larry Berberich, senior administrator and security
officer of the gated community known as Prestancia and an adviser to the Sarasota County
sheriff, reported to law enforcement that the al-Hijjis left the home at 4224 Escondido Circle on
or about August 30, 2001, apparently abandoning the home; all of its contents including food,
clothing, and furnishings; and three recently registered vehicles. Mr. Christensen further said
that agents apparently found phone records and Prestancia gate records linking the house on
Escondido Circle to the September 11 hijackers.

23. 1 told Mr. Christensen that at the beginning the Joint Inquiry’s investigation in
February 2002, each of the intelligence agencies, including the FBI, was asked to provide all

information that the agency possessed in relation to 9/11. | also told him that FBI’s failure to tell
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the Inquiry about the Sarasota investigation was similar to its failure to provide information
linking the September 11 hijackers to other Saudis in California. Investigators from the Joint
Inquiry themselves discovered the California relationship.

24.  The 28-page section of the Inquiry’s Final Report dealing with “sources of foreign
support for some of the Sept. 11 hijackers,” remains classified to this day even though
declassification would not, in my opinion, endanger national security.

25.  The Joint Inquiry turned over the records it had accumulated to the National
Commission on Terrorist Attacks Upon the United States (“the 9/11 Commission”) which was
created by Congress and the President on November 27, 2002.

26. The 9/11 Commission completed its work on July 22, 2004 with the completion
of “The 9/11 Commission Report.” A copy of the report is attached as Exhibit B. The 9/11
Commission Report stated that the 9/11 Commission had “found no evidence that the Saudi
government as an institution or senior Saudi officials individually funded al Qaeda. (This
conclusion does not exclude the likelihood that charities or commercial entities with significant
Saudi government sponsorship or less than senior Saudi officials individually diverted funds to al
Qaeda.)” Exhibit B at 171. This statement from the report underscores that the 9/11 Commission
was not provided with the information regarding the FBI's Sarasota investigation.

27. It appears to me that the FBI was not forthcoming with the Joint Inquiry regarding
its Sarasota investigation.

28. Mr. Christensen advised me on Saturday, September 10, 2011, that on Friday,
September 9, 2011, FBI Special Agent Michael D. Leverock in Miami had issued a public
statement confirming the existence of its Sarasota investigation, that the investigation was

resolved and determined not to be related to any threat nor connected to the 9/11 plot, and that all
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of the documentation pertaining to the 9/11 investigation was made available to the 9/11
Commission and the Joint Inquiry.

29. This assertion by the FBI was not credible because no one who | had spoken to
with the Joint Inquiry said that the Inquiry had received any information on the FBI's Sarasota
investigation. See Paragraphs 42 and 43 regarding my further research on this point.

30. | told Mr. Christensen the FBI's recent statement was further evidence that the
U.S. government is concealing information about possible Saudi involvement in the September
11 attacks.

31. In September 2011, | personally asked John Brennan, the President's Chief of
Counterterrorism, to ask the President to look into the FBI's Sarasota investigation. An assistant
to Mr. Brennan, David Turk, responded to my request with an e-mail indicating that Mr. Brennan
had asked the FBI about my inquiry and was told that the 9/11 Commission was well aware of
the Sarasota house/occupants and chose not to include it in the final 9/11 Commission report
because it didn't stick to the wall. | was disappointed and somewhat surprised. The White
House accepted, without independent verification, what the FBI said in spite of the FBI's
reputation for not being as transparent as it should be in areas where there are no national
security concerns.

32.  Mr. Christensen advised me that on Thursday, September 15, 2011, Stephen E.
Ibison, FBI special agent in charge of the Tampa Field Office, issued this further statement:

In order to address allegations reported in a September Miami Herald article, Link

to 9/11 hijackers found in Sarasota, the FBI is furnishing the following statement

to correct the public record. The FBI did follow up on the information about

suspicions surrounding the referenced Sarasota home and family. Family

members were subsequently located and interviewed. At no time did the FBI

develop evidence that connected the family members to any of the 9/11 hijackers

as suggested in the article, and there was no connection found to the 9/11 plot.
The anonymous “counterterrorism officer” cited in the article apparently was not
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an FBI agent and had no access to the facts and circumstances pertaining to the

resolution of this lead, otherwise this person would know this matter was resolved

without any nexus to the 9/11 plot. Finally, all of the documentation regarding

the 9/11 investigation was made available to the 9/11 Commission and the JICI.

33. The files compiled by the Joint Inquiry are maintained by the United States
Senate. Soon after learning that the FBI apparently claimed to have turned over the files
regarding its Sarasota investigation to the Joint Inquiry, | asked James A. Wolfe, security
director for the Senate Intelligence Committee and the custodian of the records of the Joint
Inquiry, to let me know whether the Joint Inquiry’s files contained any records that the FBI had
given the Joint Inquiry concerning its Sarasota investigation.

34. Mr. Wolfe advised me that he contacted the FBI to request file numbers and dates
for the FBI files regarding the Sarasota investigation, that he obtained file numbers and dates
from the FBI, that he reviewed the identified Joint Inquiry files, and that he concluded that those
Joint Inquiry files did not in fact contain records regarding the FBI's Sarasota investigation.

35. Mr. Wolfe also advised me, however, that the FBI then provided to him two files,
one dated April 16, 2002, and the other dated September 16, 2002, both of which were five pages
or less, which did reflect information concerning the FBI's Sarasota investigation. Mr. Wolfe
had not requested these specific files from the FBI. Instead, he had asked for direction that
would facilitate his locating information which was already in the files of the Joint Inquiry.

36. Ireviewed those documents and concluded that they contradicted the FBI's public
statements concerning its Sarasota investigation. To me, the documents reflected that the
investigation was not a robust inquiry concerning suspicions related to Saudi nationals who

resided in Sarasota before September 11, 2001, that an important investigative lead was not

pursued, and that unsubstantiated statements were accepted as true. One of the documents
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reflected that an FBI agent suggested that another federal agency should be asked to join the
investigation, but that the idea was rejected.

37. | shared this information with the White House which responded by setting up a
meeting between me and FBI Deputy Director Sean Joyce during the week of Thanksgiving,
2011.

38. At that meeting, Joyce acknowledged that the FBI files that | had reviewed
appeared to contradict the FBI's public statements concerning its Sarasota investigation, but he
said that other FBI files would place those files in context and show that the FBI's public
statements concerning the Sarasota investigation were correct.

39. | asked Joyce if | could review the other files that he referenced. He assured me
that | would be shown those additional files. He asked a female FBI agent who was attending
the meeting to provide those additional files to me.

40. In December 2011, the scheduled meeting at which | was to review the additional
FBI files was canceled and | was told that | would be allowed no further access to FBI
information about Sarasota.

41. | have learned that the FBI agent who was responsible for the Sarasota
investigation has been transferred by the FBI to Honolulu, Hawaii. | called his office in Hawaii
twice to attempt to ask him questions about the FBI's Sarasota investigation. On neither
occasion was he available to speak with me. | left messages asking him to call me. He has not
to date returned my calls. Mr. Joyce has advised me that he instructed the agent not to speak
with me.

42. | have contacted the co-chairs of the 9/11 Commission, Republican Thomas Kean

and Democrat Lee Hamilton and | have asked them if the 9/11 Commission ever learned of the
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FBI's Sarasota investigation. Both advised me that they were unaware of it. Kean told me that if
the 9/11 Commission had learned of the Sarasota investigation it would have worked it hard
because it seemed implausible that the hijackers had completed the planning of the September 11
attacks alone. Phil Zelikow, the 9/11 Commission’s executive director, also told me that the 9/11
Commission did not receive any documents from the FBI concerning the Sarasota investigation.

43. | also contacted Porter Goss, chairman of the U.S. House of Representative
Permanent Select Committee on Intelligence in 2002 and co-chair with me of the Joint Inquiry,
and Eleanor Hill, staff director of the Joint Inquiry to ask them if he ever had become aware of
the FBI's Sarasota investigation. They said they had no awareness of that investigation.

44. | am troubled by what appears to me to be a persistent effort by the FBI to conceal
from the American people information concerning possible Saudi support of the September 11
attacks.

45. | have been advised that the plaintiffs in this lawsuit submitted a Freedom of
Information request to the FBI on October 27, 2011 requesting a search of the FBI's indices to
the Central Records System and the filings system of the bureau’s Tampa field office for
information pertaining to an anti-terrorism investigation regarding activities at the residence at
4224 Escondito Circle, in the Prestancia development near Sarasota, Florida prior to 9/11/2001.

46. | have been further advised that the request specified that the activities involve
apparent visits to that address by some of the deceased 9/11/hijackers, that the FBI investigation
began in the fall of 2001 and continued into at least 2003, and that local FBI officials had said
the investigation was closed. | also understand that the request sought copies of all FBI 302
reports about the matter as well as related investigative reports or FBI memos or correspondence

— including the FBI’s findings and conclusions as to what happened at that address, and reports,
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information or summaries obtained about the matter from any foreign law enforcement
organization or intelligence services, to include Saudi intelligence.

47.  The two documents shown to me by the FBI dated April 16, 202, and September
16, 2002, and referenced in paragraphs 35 and 36 above are responsive to the plaintiffs’ FOIA
request and they reflect that the FBI should have additional responsive documents to the
plaintiffs’ FOIA request.

48. By virtue of my service as co-chair of the Joint Inquiry and my many years of
service in the United States Senate, | have become familiar with the nature of the documentation
that the FBI creates in connection with investigations such as the Sarasota investigation
described herein. An investigation of that type leads to the creation in the ordinary course of the
operation of the FBI of numerous records showing the initial reports made to law enforcement
agents, investigations conducted relating to the initial reports, field investigations of the reports,
statements taken by witnesses, documents collected from witnesses, and analyses of the raw data
and information that it collected. In light of this pattern and practice of the FBI, it is entirely
implausible that the FBI did not create or would not now be able to locate documents of this type
that are responsive to the plaintiffs’ Freedom of Information Act request in this case.

49. | began preparation of this declaration at the request of the plaintiffs in January,
2013, after the defendants filed initial disclosures on January 9, 2013 (DE-12), stating that they
“have not located any records responsive to the plaintiffs’ [FOIA] request.” Before | completed
the declaration, plaintiffs advised me that on March 28, 2013, the Department of Justice advised
them that, contrary to the initial disclosures, it had located 35 pages of documents responsive to
their request, that it was withholding four pages of those documents, and that it was producing

the remaining 31 pages, after certain information in them had been redacted.

11
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50. Plaintiffs provided me a copy of the 31 pages produced to them and | reviewed
them. Only one of the two documents | have referenced in paragraphs 35 and 36, the document
dated April 16, 2002, was included in the documents produced to the plaintiffs on March 28,
2013. That document is numbered SARASOTA-5-6. The September 16, 2002, document that
the FBI showed me was not produced to the plaintiffs.

51. The documents that were produced on March 28, 2013, not only do not contain
one of the documents shown to me by the FBI, they also do not appear to be the full record of the
FBI investigation that was conducted. Once the FBI had found “many connections” between the
persons under investigation and individuals associated with the September 11, 2001, terrorist
attacks, see SARASOTA-5-6, the FBI should have taken statements from all persons who knew
those persons, should have obtained the gatehouse records of the Prestancia subdivision where
4224 Escondito Circle is located, should have compared the license plates on vehicles that the
FBI had reason to believe that the terrorists used with photographs that were taken of license tags
of vehicles that passed through the Prestancia gatehouse, should have obtained financial records
showing how homeowners association fees were paid, and should have created inventories of
property taken from the home, at a minimum. On a matter of this magnitude and significance,
my expectation is that the FBI would have hundreds or even thousands of pages of documents
relating to the 4224 Escondito Circle investigation, and that those documents would be well
indexed and easily retrievable to this day. As is apparent from the small number of documents
released, this was not an investigation of run-of-the-mill criminal matters It related to matters of
paramount national importance.

52. The released documents bearing page numbers SARASOTA-5-6 and

SARASOTA-34-35 state that the FBI found “many connections” between the persons under

12
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investigation and “individuals associated with the terrorist attacks on 9/11/2001.” Any FBI
investigative document making such an observation should have been provided immediately to
the Joint Inquiry and called specifically to its attention, not left buried in a mountain of other
documents. Documents of this type have a direct bearing on the critical issues of whether the 19
individuals who are known to have carried out the attacks on September 11, 2001, did so with
the support of a significant network of others living in the United States and, if so, whether our
law enforcement agencies have taken appropriate actions against those other persons and to
prevent them from supporting other terrorist attacks in the future.

53. The FBI was aware that the Joint Inquiry had been charged with (1) conducting a
factual review of what the intelligence community knew or should have known prior to
September 11, 2001; (2) identifying and examining any systemic problems that may have
impeded the intelligence community in learning of or preventing these attacks in advance; and
(3) making recommendations to improve the intelligence community's ability to identify and
prevent future international terrorist attacks. The FBI's failure to call documents finding “many
connections” between Saudis living in the United States and individuals associated with the
terrorist attacked to the attention of the Joint Inquiry interfered with the Inquiry’s ability to
complete its mission.

54. In a letter to Sen. Patrick Leahy of Vermont dated November 22, 2011, produced
to the plaintiffs and marked as SARASOTA-3-4, the Department of Justice asserted that “records
concerning the Sarasota matter . . . were . . . available to congressional investigators,” the “FBl is
unable to ascertain whether these investigators reviewed records concerning the Sarasota
family,” and the “FBI has not identified any specific requests made by the investigators

concerning the Sarasota family.”
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55. These statements are troubling and they raise many questions concerning why the
FBI proceeded as it did. Most FBI records are theoretically “available” to congressional
investigators, but as a practical matter records of an FBI investigation about which Congress has
no knowledge are effectively concealed unless brought forward by the FBI because investigators
lack information needed to formulate a specific request for them.

56. Public disclosure of all records of the FBI's Sarasota investigation now would
shed much light on why the FBI acted as it did and would allow the public to evaluate whether
the FBI reacted appropriately to the important evidence that it found.

57. | am unaware of any national security interests that would be harmed by
disclosure of the records of the investigation or of any other interests that would warrant
maintaining the confidentiality of these records at this time. In fact, disclosures should serve our
national security interests by showing what actions the FBI took or failed to take once it found
connections between persons under investigation in Sarasota, Florida, and individuals associated
with the September 11 attacks.

Declarant says nothing further. Executed in Hingham, Massachusetts on May 31, 2013.

s/ D. Robert Graham
D. Robert Graham

14
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EXHIBIT "B"”
James Brian Spencer T
PMB 183
7001 Saint Andrews Road
Columbia, SC 29212
(803) 414-0889
February 10, 2006

Nelson Hermilla, Chief
FOIA/PA Branch

Civil Rights Division
Department of Justice
Room 311, NALC Building
Washington, DC 20530

Re: FREEDOM OF INFORMATION ACT REQUEST

Dear Sir or Madam:

Deputy Director Melanie Ann Pustay (Appeal No. 06-0842) advised that 1
submit this request to you. Under the authority of the Freedom of
Information Act and any and all other Federal or State laws that may be
applicable, I hereby request copies of the following information in the
possession of the FBI and/or the Justice Department.

1.) Any and all material, in any form, related to any and all,
“Investigative Matters” and/or other matters concerning and/or

initiated by James Brian Spencer aka Robert Brian Holt (Social
Security Number
any derivative thereof, for the period from January I, to

February 10, 2006.

2.) Any and all documents that may have been generated internally
and/or externally from any source including directly or indirectly
by the FBI concerning James Brian Spencer aka Robert Brian Holt

52) and any derivative thereot tor the perio
to February 10, 2006.

om January 1,
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This information includes, but 1s not limited to photographic, written, audio
and video recordings, computer generated reports or notes, and data files,
relating to any and all the above matters. This request also covers e-mail
and any and all tape recordings and notes that were sent back and forth
between parties both within and external to the Federal Bureau of
Investigation and the Justice Department.

The time period covered by this request is from January 1, 2000, to February
10, 2006, also includes any and all communications, notes, recordings made
concerning this request. Please expedite sending this information to the
address listed on the letterhead above.

Thank you very much for your timely response.
Sincerely, James Brian Spencer appeared

before me
@\w ,af\v\ and executed this letYer
on this date: |l OJ,O b

James Brian Spencer aka
Robert Brian Holt

/

Cc:
John Rakowsky, Esquire
Ronald Serota, Esquire

Page 2 of 2
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

MR JAMES BRIAN SPENCER February 16, 2006
PMB 183

7001 SAINT ANDREWS ROAD

COLUMBIA, SC 29212

Request No.: 1037695
Subject: SPENCER, JAMES BRIAN

Dear Mr. Spencer:
This is in response to your Freedom of Information-Privacy Acts (FOIPA) request.

Your previous FOIPA request and our correspondence were the only records located by a search
of the indices to our central records system files of our Columbia field office.

You may file an adminisirative appeal by writing to the Office of Information and Privacy, U.S.
Department of Justice, 1425 New York Avenue, NW, Suite 11050 Washington D.C. 20530-0001, within
sixty days from the date of this letter. The envelope and the letter should be clearly marked “Freedom of
Information Appeal” or “Information Appeal.” Please cite the FOIPA number assigned to your request so
that it may be easily identified.

Sincerely yours,

Dbl

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

November 10, 2005
MR JAMES BRIAN SPENCER
POST MASTER BOX 183
70001 SAINT ANDREWS ROAD
COLUMBIA, SC 29212

Request No.: 1032355- 000
Subject: SPENCER, JAMES BRIAN

Dear Mr. Spencer:

This is in response to your Freedom of Information-Privacy Acts (FOIPA) request noted above.

To promptly respond to requests, we concentrate on identifying main files in the Central
Records System at FBI Headquarters. No records responsive to your FOIPA request were located by a
search of the automated and manual indices.

You may file an administrative appeal by writing to the Co-Director, Office of Information and
Privacy, United States Department of Justice, Flag Building, Suite 570, Washington, D.C. 20530, within
sixty days from receipt of this letter. The envelope and the letter should be clearly marked "Freedom of
Information Appeal” or "Information Appeal." Please cite the FOIPA number assigned to your request so
that it may be easily identified.

Sincerely yours,

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division

Enclosure
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

November 30, 2005

MS IRENE SANTACROCE
205 DEER TRACE CIRCLE
MYRTLE BEACH, SC 29588

Request No.: 1033399- 000
Subject: SANTACROCE, IRENE

Dear Ms. Santacroce:
This is in response to your Freedom of Information-Privacy Acts (FOIPA) request noted above.

To promptly respond to requests, we concentrate on identifying main files in the Central Records
System at FBI Headquarters. No records responsive to your FOIPA request were located by a search of
the automated and manual indices.

You may file an administrative appeal by writing to the Co-Director, Office of Information and
Privacy, United States Department of Justice, Flag Building, Suite 570, Washington, D.C. 20530, within
sixty days from receipt of this letter. The envelope and the letter should be clearly marked "Freedom of
Information Appeal” or "Information Appeal." Please cite the FOIPA number assigned to your request so
that it may be easily identified.

Sincerely yours,

Drlunldy

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division

Enclosure
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535
April 5, 2006

MS MARGUERITE S STEPHENS
207 DEER TRACE CIRCLE
MYRTLE BEACH, SC 29588

Request No.: 1042935- 000
Subject: STEPHENS, MARGUERITE S

Dear Ms. Stephens:
This is in response to your Freedom of information-Privacy Acts (FOIPA) request noted above.

A search of the automated indices to our central records system files at FBI Headquarters located
no records responsive to your FOIPA request.

Although no records responsive to your FOIPA request were located in our automated indices, we
are required to inform you that you are entitled to file an administrative appeal if you so desire. Appeals
should be directed in writing to the Co-Director, Office of Information and Privacy, U. S. Department of
Justice, 1425 New York Ave., NW, Suite 11050, Washington, D. C. 20530-0001, within 60 days from the
date of this letter. The envelope and the letter should be clearly marked "Information Appeal.” Please cite
the FOIPA request number assigned to your request so that it may easily be identified.

Sincerely yours,

S lald

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

August 6, 2015

MS. IRENE SANTACROCE
205 DEER TRACE CIRCLE
MYRTLE BEACH, SC 29588

FOIPA Request No.: 1332997-000
Subject: SANTACROCE, IRENE

Dear Ms. Santacroce:
This is in response to your Freedom of Information/Privacy Act (FOIPA) request.

Based on the information you provided, we conducted a search of the Central Records System. We
were unable to identify main file records responsive to the FOIPA. [f you have additional information
pertaining to the subject that you believe was of investigative interest to the Bureau, please provide us the
details and we will conduct an additional search.

In accordance with standard FBI practice and pursuant to FOIA exemption (b){(7)(E)/ Privacy Act
exemption (j)(2) [5 U.S.C. § 552/552a (b)(7)(E)/(j}(2)], this response neither confirms nor denies the existence
of your subject's name on any watch lists.

For your information, Congress excluded three discrete categories of law enforcement and national
security records from the requirements of the FOIA. See 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). This
response is limited to those records that are subject to the requirements of the FOIA. This is a standard
notification that is given to all our requesters and should not be taken as an indication that excluded records
do, or do not, exist.

For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.”
The FOIPA Request number listed above has been assigned to your request. Please use this number in all
correspondence concerning your request. Your patience is appreciated.

You may file an appeal by writing to the Director, Office of Information Policy (OIP), U.S. Department
of Justice, 1425 New York Ave., NW, Suite 11050, Washington, D.C. 20530-0001, or you may submit an
appeal through OIP’s eFOIA portal at hitp://www.justice.gov/oip/efoia-portal. htmi.  Your appeal must be
received by OIF within sixty (60) days from the date of this letter in order to be considered timely. The
envelope and the letter should be clearly marked “Freedom of Information Appeal.” Please cite the FOIPA
Request Number in any correspondence to us for proper identification of your request.

Enclosed for your information is a copy of the FBI Fact Sheet and Explanation of Exemptions.

Sincerely,

Dbl

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division

Enclosure(s)

48


Jim
Typewritten Text
48


Appeal: 5110~ iled: 08/24/2015 _ _Pq: 49 of 363
ppeal: e dthe PR921109363345506 gRW%I SCH PAGE 10/15

ATTACHMENT "ONE"
Page 1 Of 2

October 30, 2001

8005 White Ash Court
Oak Ridge, NC 27310
136-334-4533 (work)
336-643-1397 (home)

Mr. Donald Causcy

SSRA

Federal Bureau of Investigation.
Suite 302

1801 Stanley Road

Greensboro, North Carolina 27407

Re: Complaint & Request.
Dear Mr. Causey:

[ am a tenured professor of Marketing at the University of North Carolina at
Greenshoro. A former coed (a former student of mine) told me and several other
individuals that she and her cocd roommates were approached at their home and
allegedly threatened by at lcast one of three law enforcement officers, one who
identified himself as an FB] agent.

The coed informed me that two uniformed Guilford County, North Carolina, Sheriffs
Deputies accorhipanied by the purported FBI agent who identified himself as "Steve"
unexpectedly showed up at her residence around the middle of June 2000. The former
coed also informed me that this group of law enforcement officers informed the

cocds that a colleague and I were involved in prostitution activities acting as "pimps"
and that she was the fifth unwitting coed we were recruiting for that purpose.

The two local law enforcement officers and the supposed FBJ agent also informed the
coeds that a colleague, his mother and I were involved in various activities that
smacked of mail fraud schemes from my "home mailing address."

The former coed stated to me that during this initial visit and subsequent meetings and
interviews, the law enforcement officers and other alleged associates apparently
sought personal information about me that, I believe, was to bc used against me
because of my failure to comply with a blackmailer's demands. Among the alleged
threats to the coeds reported to me by the former coed was that the law enforcement
officers and the purported FBI agent would not be able to guarantee the coeds' safety if
they cvet revealed details of their visit to anybody and furthermore the coeds would be
arrested for obstruction of justice.

Additionally, the coed advised me that some combination of the same Jaw enforcement
officers negotiated a deal with her to "fure” and "entice" my colleague, the CEO of
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Southem Holdings, Inc., into a compromising position. They offered her the possible
" removal of a DUI conviction pending in Guilford County, North Carolina, if she were
- guccessful in setting him up and allowing them to "get him." The coeds were informed
at that timc that the CEO was wanted by the FBI for numerous serious crimes.
Subsequent to these events, the coeds moved from the area.

This event is one in a-series of allegedly coordinated and related actions that occurred
to me after a specific blackmailer threatened that he would ruin my career at the
University if I did not go along with the blackimailer's takeover of Southern Holdings,
Tne. I am a member of the board of directors and a major sharcholder of Southem
Holdings, Inc. Taking control of Southern Holdings, Inc. and its assets was the stated
objective of the blackmailer. It is important to note that other members of the board of
directors of Southern Holdings, Inc. were also allegedly threatened and blackmailed by
the same alleged blackimailer if they did not cooperate with:the blackmailer's attempt
to take over the corporation.

There is and never was any truth to the allegations made by thesc law enforcement
officers and their announced accompanying FBI associate. Given the circumstances it
is very unlikely the indjvidual in question was a FBI agent. I request that you please
check the records to verify if these events reported to me by the coed involved an
actual FBI agent. If so please advise me of the full name of FBI agent involved. ] also
want to file the appropriate complaints against the individuals (whom I can identify)
who allepedly were involved in illegal activities including conspiracy in

blackmail and extortion and, I believe, impersonation of a federal law enforcement
officer.

Given the alleged participation of local law enforcement personnel in this matter (on
some level) and my inability to locate the physical address of the former coeds for
confimnation of events (they moved {rom the area and intentionally left no forwarding
addresses) I have been unable to gain the details I have needed to file complaints
against the alleged perpetrators with the FBL. Two weeks ago, I reestablished
constructive contact with a frightened coed victim, my former student, and gained the
additional confirmation and information I had been lacking.

Please advise of the next course of action required of me in my pursuit of this complaint.

I look forward to hearing from you at your earliest convenience.

Nicholas C. Williamson, Ph. D
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Page 1 of 5

Nicholas C. Williamson, Ph.D.
Department of Business Administration
University of North Carolina at Greensboro
Greensboro, NC 27412
(336) 334-4533

November 20, 2001

Chief Robert C. White
Greensboro Police Department

PO Box 3136
Greensboro, North Carolina 27402-3136

Re: Complaint of criminal activity against specific individuals involved in acts of
conspitacy to commit blackmajl, extortion and racketeering.

Dear Chief White:

] am a tenured professor at the University of North Carolina at Greensboro. | am also a.
member of the board of dircctors and a major sharcholder of Southem Holdings, Inc.
During the middie of June 2000, David N. Smith (1664 Estes Road, Ruffin, NC 27326)
telephoned my office at the University of North Carolina at Greensboro on. at least two
occasions and attempted to blackmmail me. He told me that if T did not cooperate with
him and juterfered with his plan to take control of Southern Holdings, Inc., he would
ruin my career at the University. told him that I would not help him take control of the
corporation under any circumstances.

During the same period of June 2000, Mr. Smith also telephoned and emailed other
corporate officers and/or members of the board of directors. (I can provide copies of
cmails and other relevant decuments upon request.) The individuals reported he used
various methods of cocrcion in these communications in. trying to gain their
acquicscence to his take over of the corporation. In at least two separate instances

Mr. Smith attempted to blackmail and extort individuals after he determined the
individual was not going to support his take over of the company. Mr. Smith claimed
credit for having criminal charges brought against the CEO of Southern Holdings, Inc.,
charges that I knew were without justification. In my particular case, the language that
Mr. Smith used was so threatening to me that I asked him whether he intended to
cause criminal charges to be brought against me as well, even though I knew there
was no justification for any criminal charges.

The CEO also failed to comply with blackmail demands by Mr. Smith. On June 7,
2000, the CEQ was unexpectedly pursued by Horry County South Carolina Sheriff

. Deputies in the company of Mr. Harold Steve Hartness, a North Carolina licensed
private investigator and a former police officer in Charlotte, NC. The CEO was
ultimately arrested and put in jail on. August 6, 2000, despite the fact that Judge
Sidney T. Floyd, Resident Judge 15th Judicial Circuit of South Carolina, with the Affiant
Police Officer with the Horry County Soutl Carolina Sheriffs Department present, had
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weeks earlier determined and stated in open court that the "arvest warrant was invalid
and should never have been 1ssued. Juége Floyd Turtner stated and ordered in open
court during the same hearing that the CEQ "be removed from the NCIC." Despite the
fact the Horry County South Carolina Sheriffs Department administration. was also
independently notified of the Circuit Court's deeision, two Horty County Sheriff's
Deputies on their day off on August 6, 2000, four weeks after Judge Floyd made his
ruling, were monitoring the CEO's mother's unoccupied and abandoned home. When
the CEQ went to the home on that date and attempted to peacefully locate and retrieve
property and needed medication, the deputies both called in and participated in the
CEO's arrest.

Please keep in mind I am neither a trained investigator nor a lawyer. If there is a factual
error or incomplcte information in this letter it is unintentional. The events contained in
this letter by no means represent a complete list of all the actions taken against those
who did not comply with the demands of Mr. David Smith. Thave just reported aspects
of a few events to support the basis of this complaint. Ihave strived to be as accurate

as possible. -] was not present for several of the events that occurred and are reported

in this letter; therefore, I can only report the details provided directly to me from the
individuals involved. I will be glad to address any issues raised and I am available to
provide specific details, documents, and the names addresses and telephone numbers

of fellow victims of or witnesses to these events to you and/or your representatives
upon request. [ believe a proper investigation will reconfinn the tie-of the various acts of
intimidation and terror involving Mr. Harold Steve Harmess to the failure of targeted
individuals to comply with the blackmail and extortion dernands of Mr. David N. Smith.

Other individual members of the board of directors and officers of Southern Holdings,
Inc., have stated that they were contacted and coerced by various means, including
attempted blackmail and extortion, and were directly threatened by Mr. David N. Smith
in a coordinated conspiracy with Mr. Harold Steve Hartness (3032 Nance Cove Road,
Charlotte, NC, 282]4). Mr. Hartness is believed to have personal contacts with
Guilford County, NC, and Hony County, SC, law enforcement personnel.

Shortly after my refusal to comply with Mr. David N. Smith's blackmail and extortion
demands, Ms. Jenn Howard, 2 forer student of mine, informed me and several other
individuals that she and her coed roommates, including Ms. Liz O'Neill, werc
approached at their home in Greensboro in mid to late June 2000, and threatcned by at
least one of three law enforcement officers, one of whom identified hiraself as an FBI
agent. Mr. Phil Celestini, a Special Agent with the FBI in Greensboro, in response to a
written inquiry, informed me several weeks ago that no oown FBI agent was involved
with this alleged action. ' .

Ms. Howard informed me that two uniformed Guilford County, North Carolina, Sheriffs
Deputies showed up at her former residence located at 1714 K Brice Street,

Greensboro, NC, 27403. An individual impersonating an FBI agent who identified
himsell as "Steve" accompatied the deputies. Ms. Howard informed me that at least
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one member of this group of law enforcement officers told the coeds that another
member of the board of directors of Southemn Holdings, Inc., and I were involved in
prostitution activities acting as "pimps" and that she was the fifth unwitting coed we
were recruiting for that purpose instead of a legitimate position of employment for

which she had applied. Some combination of the two local law enforcement officers

and the accompanying individual impersonating an FBI agent also informed the coeds
that the same board member, his mother and I were involved in various activities that
amounted to illegal mail fraud schemes from my "home mailing address." Ms. Howard
claims the purported FBI agent tried to convince her to sue for not getting a job with
Southern Holdings, Inc. This may have been done to confuse the impressionable, young
and disgruntled former job applicant and it motivated her to scck out mechamsms for
retribution.

A few days after this visit, Mr. Harold Steve Hartness appeared at her home making
similar claims. He offered a method for retribution as he sought personal information of
a defamatory nature about me. Mr. Harold Steve Hartness then mailed the information
obtained in this manner to the University Attormney of the University of North Carolina at
Greensboro. These actions came approximately a week after my refusing to cormply
with Mr. Smith's blackmail demands on the telephone and his threat to ruin my career

al the University for ncm-comphance to his demands.

Additionally, Ms. Howard advised me that the same law enforcement officers had a
follow up meeting at a coffce shop on Tate Street and atterpted to negotiate a deal
with her to "lure" and "entice” my colleague, the CEO of Southern Holdings, Inc, into 2
compromising position. They offcred her the possible removal of a DUI conviction
against ber pending in Guilford County, North Carolina, if she were successful in
setting him up and allowing them to "gect him." Among the alleged threats that Ms.
Howard reported were communicated to the coeds by the Jaw enforcement officers and
the purported FBI agent was that the law enforcement officers would not be able to
guarantee the coeds' safety if they ever revealed details of the law enforcement officers'
visits to anybody, and furthermorc the coeds would be arrested for obstruction of
1ustlce

Subsequent to these events, the coeds moved from the area leaving no forwarding
addresses. Recently, I reestablished constructive contact with Ms. Jenn Howard, my
former student, and gained the additional confirmation and information necessary to file
complaints against the blackmail and extortion conspirators.

Members of Ms. Irene Santacroce's family became unwitting victims for her
non-compliance with Mr. David N. Smith's blackmail and extortion demands. Mr.
Harold Stevc Flartness was identified as being involved in criminal acts directed against
them by several members of the family of the Sccretary of Southemn Holdings, Inc.,

Ms. Irene Santacroce, the latter whom Mr. Smith attemnpted to blackmail and extort.

In her particular threat, Mr, Smith told Ms. Santacroce that she and her family could
either allow him to take control of the corporation the easy way or he would take it the
hard way. He also threatened that Ms. Santacroce was not geing to like the violence if
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‘she opted for the hard way. After Ms. Santacroce refused to go along with Mr. Smith's
blackmail and extottion demaids, the threats materialized, as her family became
victims of various criminal acts.

Subsequent to her refusal to cooperate, individual family members of the Secretary of
the Corporation became victims of various threats of physical harm and other illegal
acts of intimidation. Women and children of the family were targeted for these criminal
acts. On the evening of June 7, 2000, the CEO's mother had sought refupge and shelter
at Ms. Santacroce's home in the process of abandoning her own home. On that date,
Mr. Harold Steve Hartness was observed directing the Horxry County Sheriff Deputies in
the search and seizure of the CEQ's mother's home, as just onc of several other
shareholder homes he was observed directing the search of earlier in the day. Mr.
David N. Smith and Mr. Harold Steve Hartness both made telephoned calls to Ms.
Santacroce's home, further terrifying the women and children sheltered there on the
evening of June 7, 2000. During one telephone call Ms. Santacroce begged Mr. Smith”
not to do this to the children." She stated Mr. Dav1d N. Smith's response to her pleas
on the telephone was laughter.

In another incident, the Secretary of the Corporation's sister, Ms. Marguerite Stephens,
named M. Harold Steve Hartness as one of the individuals driving one of the two
vehicles that pursued the car she was driving, and that ultirnately ran the car she was
driving off the road. In another terrifying illegal aet, Ms. Santacroce received a threat of
scxual molestation and death directed against Samatha her twelve-year-old daughter in
an unsigned letter through the mail. A few days after Ms. Santacroce received the

death threat letter, in an event that further terrorized the child and her motber, Samatha
unexpectedly received a visit at her home by an upknown individual. The stranger left a
follow up threatening message with the child for her mother. The young girl later
identified the uninvited visitor as Mr. Michael Steve Harfness. Mr. Michael Steve
Hartness was identified as the driver of the second car involved in running Ms.
Stephen's vehicle off the road and was identified at the arrest scenc of the CEQO on
August 6, 2000, by witnesses at the scene. Mr. Michael Steve Hartness is also a

North Carolina licensed private investigator and both works and lives with his father Mr.
Harold Steve Hartness.

In July 2000, Mr. Haywood R. Starling, the former head of the NC State Bureau of
Investigation, was retaincd by Southern Holdings, Inc. as a forensic document
examiner and investigative consultant concerning the preceding matters. During his
retention he also became a potential material witness in these matters. Southern
Holdings, Inc. has investors in cight states and three foreign countrics. Prior to
preparation and releasc of a shareholders’ report and news press release to the media
it was necessary to engage such a consultant to independently validate the findings
and conclusions of management in these matters.

With (1) the recent FBI confirmation that one of their agents was not involved; (2) the

recent reestablishment of contact with Ms. Jenn Howard; (3) the fact that charges
against the CEO were dropped by Judge Livingston of the Magistrate Court after no
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. probable cause was presented for stopping the automobile in which the CEO was a
passenger; and (4) the preponderance of evidence of various criminal acts available
(some of which I have mentioned in this correspondence), I request the Greensboro
Police investigate the criminal acts that occurred within its jurisdiction. Specifically, 1
request the acts of conspiracy of attempted blackmail, extortion and racketeering of

which I was a victim be investigated. Therefore, please consider this correspondence a
report and complaint of criminal conduct in conspiracy of attempted blackmail, extortion
and racketeering. In that regard, I respectfully request the Greensboro Police Department
conduct a proper investigation into these criminal matters that occurred within its

. jurisdiction. Tn order to facilitate the proper investigation of the complaints involving
the eriminal matters by the Greensboro Police Department, I have requested that the
corporation delay the release of information to the shareholders and news media.

Both Mr, Starling and I will be available to meet you and/or your representative(s) to

provide any information you request that we have available, that would support bringing
criminal charges against Mr. David N. Smith and Mr. Harold Steve Hartaess.

Nicholas C. Williamson, Ph.D.

Cce:
Phil Celestini, Special Agent, FBI

Ralph Wilson, Esquire

Michael Goldberg, Esquire

Haywood R. Starling, Carolina Forensic Scwnce
Irv Rubin, Jewish Defense League
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.Nicholas C. Williamson, PhD
8005 White Ash Court
Oak Ridge, NC 27310

January 4, 2002

Mzr. Phil Celestini

Special Agent

Federal Bureau of Investigation
uite 302

1801 Stanley Road

Greensboro, NC 27407

Re: Follow-up and inquiry
Dear Mr. Celestini:

I have left several messages for you by telephone before and after the time that I copied
you with the correspondence I sent to Chief Robert White of the Greensboro Police
Department, dated November 20, 2001. As of the date of this lctter to you, I have not
received a telephone call from you in response. Therefore, it 1s clear that I must
communicate with you in writing.

Mr. Celestini, [ am writing this note to you for three key reasons. First, I am bringing to
light for you and for Mr. Causey two items that were not dealt with in either (a) my
original letter written to Mr. Causey (and forwarded to you), a letter alleging
impersonation of an FBI agent in Greensboro in June of 2000, or (b) my complaint letter
to Chief White of the Greensboro Police Department and alleging conspiracy to commit
blackmail and extortion, and racketeering, These two new items are the first two which
are presented and described in some detail below in numbered blocks of mformation.
(These two new itcms will have three asterigks ("***") beside them.)

Second, | am enclosing for your and Mr, Causey's evaluation copies of several sworn
affidavits that relate to (and substantiate) the contents of the two letters alluded to in the
previous paragraph. Third, I am responding to a statement that was made swice by Det.
Ken Rickard of the Greensboro Police Department to Haywood Starling (former head of
the North Carolina State Bureau of Investigation) and to me in a meeting with Det,
Rickard and an unidentified law enforcement officer on December 12, 2001, at the
Greensboro Police Department. This statement was that a case such as mine might not, at
this time, warrant investigation by the FBI--even if the case were clearly within the
jurisdiction of the FBI and appeared to have meyrit. Det. Rickard twice indicated that the
current resources and prionties of the FBI’}night be the reason why the FBI would not
proceed with my case at this time.
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Accordingly, I present to you the following list of items (and associated enclosures) that I
request be evaluated very carefully by you and Mr. Causey, for the purpose of evaluating
whether the FBI will choose to perform a proper evaluation of the allegations made in the
previously described letters--and in this letter to you, with a carbon copy to Mr. Caunsey.

I furthermore request that yon and Mr. Causey jointly draft a detailed letter to me
substantiating your findings, evaluations and choice to move ahead (or not to move
ahead) with a proper investigation into my allegations.

¥*%%]  There is a very high likelihood that Harold Steven Hartness and at leust two
Guilford County Sheriffs Deputies were involved in a criminal violation of the Hobbs Act
in their dealings with a former student of mine (Jennifer Howard) and her roommate in
Greensboro, NC, in June 200]. In this alleged criminal violation of the Hobbs Act, I am
the damaged party. Please find enclosed a copy of an interogation of Ms. Howard made
by Harold Steven Hartness in the middle of June of the year 2000. Mr. Hartness
submitted this-document to the University Attorney of UNCG, a Mr. Lucien Capone. To
the hest of my knowledge, no one at the University of North Carolina at Greensboro had
commissioned such an interrogation, and no one had up until that point received
information that would have warranted the performance such an interrogation. (The
date of the interrogation of Jenn Howard was less than a week after Mr. David N. Smith's
blackmail demands were made on me). '

In this document, that was signed by both Ms. Howard and Mr. Hartness, Ms. Howard
identifics Sheriffs Deputy Ziminerman as having approached her in this matter (detailed
in the letter to Chief White). While in this document there is no evidence of any criminal
wrongdoing on my part--Det. Rickard and his unnamed partner in the December 12,
2001, meeting both indicated that they were amazed at the extent of my punishment at
UNCG for what I was alleged in the document to have done--(/ )the performaunce of the

*interrogation "out of the blue”, (2) the funding of the interrogation by an unknown party,
and (3) the unrequested submission of the results of the interrogation to the UNCG
Attorney very strongly suggest an infraction of the Hobbs Act. Furthermore, this
allegation on my part in no way lessens my charge of conspiracy to commit blackmail
and extortion and racketeering by Harold Steve Hartness, as presented in my letter to
Chief White (copy to you).

While [ am not a Jawyer, and do not profess to have the kmowledge of a lawyer, my
rcading of The Hobbs Act -- 18 USC ~1951 in the Criminal Resources Manual 2402-
2406 leads me to believe that my allegation of this infraction is true. Since 9-131.020
"Tnvestigative and Supervisory Jurisdiction" indicates to me that "Primary investigative
jurisdiction of offenses in 18 U. S. C. ~ 1951 lies with the Federal Bureau of
Investigation...” then I would like to call this to your aud Mr. Causey's attention for your
consideration. -

***2. There is very strong evidence of coordinated illegal use across state lines of the
Sfederally maintained NCIC computer networl by at least one (and maybe thrize) local law
enforcement agencies in the furtherance of conspiracy to commit blackmail, extortion
and racketeering activities. At a specific point in the December 12 meeting at the
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Greensboro Police Department, I affirned to Haywood Starling, to Det. Rickard and to

Det. Rickard's unnamed colleague that virtually every criminal warrant that had been

msued against a colleague of mine had bcen dete;rmmed in various court decisions to be
aren wiedge-of this n,_the unnamed colleague of Det. Rickard

indicated to all persons at the December 12 mggting that whoever fraudulently put
information related to my colleague on th@wm in legal (criminal) trouble. Up
until that point in the conversations, there had been no mention made of the illegal use of
the NCIC system by law enforcement personnel. As Haywood Starling can confirm, I
previously was very aware of the |[fraudulent use of the NCIC wire system [by Guilford
County law enforcement personnel, but ] chose not to be the person to initiate
identification and discussion of thelﬁ aundulent act involving the NCIClm the December
12 meeting. While I am not fully aware of the specific legal ramifications of such abuse
f the NCIC, I am virtually certain that these acts were (and are) felonious.

oI the [ ;

Mr. Celestini, do you think that abuse of the NCIC computer systemn is something that 1s
within the jurisdiction of the FBI to pursue?

3, Numecrous civil rights violations against peaceful citizens, along with brutality and
torture resulting in medically documented permanent paralysis of the left hand of one
individual by Horry County, South Carolina, law enforcement personuoel. Also
included are intimidation tactics and false atrest and imprisonment by identified
personnel with a local South Carolina law enforcement agency. [ allege that a proper
investigation will show that these acts were used against individuals who failed to
comply with David N. Smith's blackmailing demands made on persons in South
Carolina. (Pleasc see the letter to Chief White for a description of David N. Smith's
activities.)

4. Anongoing cover-up (regarding acts such as the above) by law enforcement agencies
and local government personnel including, but not limited to, denying legal access to
public records. This legal access is otherwise guaranteed by federal and state
"Freedom of Information Act" legislation.

5. Perpetrators crossing state lines to fulfill the threats against the individuals and their
families for non-compliance with blackmailers' demands. The materialization of
these threats includes, but is not limited to, running women and children off the road
during unwanted one-sided high speed games of "chicken" in moving automobiles.

6. Known impersonation of an FBI agent in furtherance of conspiracy to coinmit
blackmail, extortion.and racketeering activities in both North Carolina and South,
Carolina. Again, the enclosed copy of the interrogation of Jenn Howard by Harold
Steve Hartness clearly identifies a Guilford County Sheriffs Deputy that was a party
to the impersonation--Officer Zimwerman, a person whom you told me over the
telephone that you were familiar with.

When considering the preceding and the enclosed documents, please keep in mind the
reason behind the blackmailers' outrageous and apparently illegal activities--their seizure
of the assets of 2 multi-million dollar corporation.
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Mr. Celestini, everything that I have read, and every knowledgeable person with whom I
have spoken regardmg the matters alluded to in thJs ]cttcr suggest that the FBI should

Parucuhrly, (a) infractions of the Hobh b) acts that clearly involve breakmg a
variety of different pieces of federal @ egislation, (¢) fraudulent abuse of the

NCIC wire computcr system and (d) mpersonation of an FBI agent appear to me to

Imowlea’geable persans have ajﬁmed to me that the only thmg rlml wauld /ceap the FBI
Sfrom properly investigating these matters is that several of the allegedly guilty parties
work in law enforcement--even if the law enforcement personnel are clearly guilty of
criminal acts. Is this true in general? Is this true in this case?

Mr. Celestini, I look forward to receiving your and Mr. Causey's carefully considered
written evaluation of (a) the materials presented to you by me, (b) conversations that you
might have had with persons such as Det. Rickard, and (c) any other information that you -
might choosc to gather and use en route toward determining whether the FBI should

move forward in performing a proper investigation of matters that I have identified in this
and other letters that you have in your possession.

Nicholas C. Williamson

CC| Mr. Donald Causey
SSRA
Federal Bureau of Investigation,
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Nicholas C. Williamson, PhD
Department of Business Administration
Unpiversity of North Carolina at Greensboro
Greensboro, NC 27412
336-334-4533

February 20, 2002

Mr. Chris Swecker
SAC
Federal Bureau of Investigation

Suite 900
400 South Tryon Strect
Charlotte, NC 28285
Via Certified Mail
" Re: Inquiry and request for assistance
Dear Mr. Swecker:

Please review the enclosed correspondence to Special Agent Phil Celestini and SSRA
Donald Caugey, both of the Greensboro officc of the FBL. 1 bave not received a response
to the inquiries I have made.

Please let me know how I can obtain answers to the questions I have inquired about from
these individuals. -Additionally, please let me know if you also individually believe that
the alleged criminal conducts I have reported are not publicly listed priorities for
investigation and possible pursuit by the Federal Bureau of Investigation.

Thank you very much for your assistance.
. —~
Sincerely, é() m ol g Ve =
W/f C

Nicholas C. Williamson

Enclosures
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Nicholas C. Williamson
8005 White Ash Court
Oak Ridge, NC 27310

(336) 334-45333

November 17, 2005

FRI Headquarters

FOIPA - Section

FFederal Bureau of Investigation/Depariment of Justice
935 Pennsylvania Avenue, NW

Washington, DC 20535-0001

Re: FREEDOM OF INFORMATION ACT REQUEST

Dear Sir or Madam:

Under the authority of the Freedom of Information Act and any and all other Federal or
State laws that may be applicable, [ hercby request copies of the following information
in the possession of the ¥BI and/or the Justice Department::

1.) Any and all material, in any form, related to any and all, “Investigative
Matters™ and/or other matters conceming and/or initiated by Nichiolas C.
Williamson,

B or the period from January 1, 2000 to October 25, 2005.
2.) Any and all documents that may have been gencrated mtema]ly and/or

externally from any source including directly orindirectly by the FBI
conceming Nicholas C. Williamson I

nd any derivative thereof for the period.from
January 1, 2000 to October 27, 2005.

This information includes, but is net limited to photographic, written, audio and video -
recordings, computer generated reports or notes, and data files, relating to any and all the
above matters. This request also covers e-mmail and any and all tape recordings and notes
that were sent back and forth between parties both within and extemal to the Federal
Bureau of Investigation and the Justice Department,

. The time period covered by this request is from January 1, 2000, to October 27, 2005,
also includes any and all communications, notes, recordings made concerning this
request. Please expedite sending this information to the address listed on the letterhead
above,
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Thank you very much for your timely response,
Sincerely. ; Nicholas C. Williamson appeared before me
N - and executed this letter on this date: November 17,
i S 4 - 2005
! /1 - ( / [) I f’ - f) s
(M{ ‘ /[ /jxj S L / J b 70 )

s

___%_Z. Soihond

Nicholas C. Williamson NoeTARY PHALIC
MM&QMWM&WL&:MﬁM&M 3
. ? BEFICIAL SEAL
Ce: : LYNN L. 50UTHARD |
y RO Motary Pudlic - North Gareling
John Rakowsky, Esquire 2 LRons Cou Y
Ronald Serota, Esquire 5 My Commigsion Expires
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Federal Burean of Investigation
Washington, D.C. 20535

February 7, 2004

MR NICHOLAS C WILLIAMSON
8005 WHITE ASH COURT
OAK RIDGE, NC 27310

Request No.: 1037771- 000
Subject: WILLIAMSON, NIGHOLAS G

Dear Mr, Willlamsan:

® This acknowledges recelpt of your Freedom of Information-Privacy Acts (FOIPA) request
to the FBI. The FOIPA number listed above has been assigned to your request, Your
request was forwarded to FBI Headguarters from our Columbla Field Office.

| For an accurate search of our records, please provide the complete name, alias, date
snd place of birth for the subject of your request. Any other specific data you could
provide such as prigr addresses, or employment infarmation would aiso be helpful, If
your subject is-deceased, please Include date and proof of death,

] To make sure information about you is not released {0 someone else, we require your
notarized signature or, in piace of a notarzed signature, a declaration pursuant to Title
28, United States Code 1746. For your convenience, the reverse side of this letter
contains a form which may be used for this purpose,

o If you want the FBI's Criminal Justice Information System (CJIS) to perform a search for
your arrest record, please follow the enclosed instructions in Attorney General Order
556-73. You must submit fingerprint impressions so a comparisan can be made with.
the records kept by GJIS. This is to make sure your information is not relegsed te an
unauthorized person.

B We are searching the indices to qur central records system at FBf Headquarters for the
information you requested, and will inform you of the results as spon as possible.

o Processing delays have been caused by the large number of requests received by the
FOIPA, We will process your reguest(s) as soon as possibla.

Your request has been assigned the number indicated above. Please use this number in all
correspondence with us. Your patience is appreciated.

Sincerely yours,

David M. Hardy

Sectlon Chief,

Record/Information
Dissemination Section

Records Manzagement Division
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I'ebruary &, Page 4 of 11

Federal Bureau of Investigation
Charlotte Field Office

FOIPA - Section

400 South Tryon Street

Suite 900

Charlotte, NC 28285

Via: Certified Mail

Re: FREEDOM OF INFORMATION ACT REQUEST

Dear Sir or Madam:

Under the authority of the Freedom of Information Act and any and all other
Federal or State laws that may be applicable, I hereby request copies of the
following information in the possession and/or control of the FBI and/or the
Justice Department at the Charlotte, NC, and Greensboro, NC, offices.

1.) Apy and all material, in any form, related to any and all,
“Investigative Matters” and/or other patt
initiated by Nicholas C. Wl.]hamsonm
Hor the time pertod from January I,
000, to February &, 2006.

2.) Any and al] documents that may have been generated internally
and/or exterpally from any source including directly or indirectly
by the FBI concerning Nicholas C. Williamson for the period from
January 1, 2000, to February 8, 2006.

Page 1 of 2
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The information requested includes, but is not limited to photographic,
written, audio and video recordings, computer generated reports or notes,
and data files, relating to any and all the above matters. This request also
covers e-mail and any and all tape recordings and notes that were sent back
and forth between parties both within and external to the Federal Bureau of
Investigation and the Justice Department.

The time period covered by this request is from January 1, 2000, to February
8, 2006, and also includes any and all communications, notes, recordings
made concerning this request. Please expedite sending this information to
the address listed on the letterhead above.

Thank you very much for your timely response.

Nicholas C. Williamson appeared
bcfore me

and executed this letter

on this date: _ 8" o Febrvary 200 .

L. deved and

Cc: NoTaRy fPueLic

Sincerely,

Nicholas C. Williamson

John Rakowsky, Esquire 2 Hrm«f;m?**‘*“”
Ronald Serota, Esquire LYMN L. SOUTHARD m%

, L '.fr"‘_ N("my i Uh“L ”[)f ol C: )")‘

GUiLFORD GNUNTY
My G mrr\mlc N L/p\ ac
3> B

Page2 of 2
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U.S. Departiment of Justice

Federal Bureau of Investigation

11 Reply, Please Refer to :

Vile No. 400 South Tryon Street, Suite 900
Charlotte, NC 28285
Maxch 22, 2006

Mr. Nicholas €. Williamson
8005 White Ash Court
Oak Ridgé, NC 27310

Dear Mxr. Williamson:

Please be advised that your Freedom of
Information/Privacy Act request for information was received in
this office and forwarded to FBI Headgquarters in Washington,

D.C., for handling.

Additicnally, a telephone call to FBI Headguarters this
date confirmed that your request was received, and you will be
advised as soon as possible whether oxr not a search of FRI
records reveals information identifiable with your reruest.

Sincerely yours,

Kevin B. Kendrick
Special in Charge

By:
Eric J. Davis
Chief Division Counsel

69


Jim
Typewritten Text
ATTACHMENT "FIVE"
	Page 6 of 11

Jim
Typewritten Text
69


Appedf/PALEBYB 14D38c: 18862345588 Filed: 08/24/201FRYADEETO of 363 PAGE  B1/85

i ATTACHMENT "FIVE"
Page 7 of 11

Nicholas C. Williamson, PhD
8005 White Ash Court
Oak Ridge, NC 27310

(336) 210-0672

February 17, 2006

Nelson Hermilla, Chief
FOIA/PA Branch

- Civil Rights Division
Department of Justice
Room 311, NALC Building
Washington, DC 20530

Dear Mr. Hermilla:

Deputy Director Melanie Ann Pustay advised that I submit this request to
you. Under the authority of the Freedom of Information Act and any and all
'other Federal or State laws that may be applicable, I hereby request copies of
the following information in the possession of the FBI and/or the Justice
Department. '

Under the authority of the Freedom of Information Act and any and all other
Federal or State laws that may be applicable, I hereby request copies of the
following information in the possession and/or control of the FBI and/or the
Justice Department.

1. Apy and all material, in any form, related to any and all,

“Investigative Matters” and/or other matters concerning and/or
initiated by Nicholas C. Williamson ||| | | G

ﬂfor the time period from January 1, 2000 to
February 17, 2006, 2006.

2. Any and all documents that may have been generated internally and/or
externally from any source including directly or indirectly by the FBI
concerning Nicholas C. Williamson for the period from January 1,
2000 to February 17, 2006.

Page 1 of 2
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Page 8 of 11

This information includes, but is'not limited to photographic, written, audio
and video recordings, computer generated reports or notes, and data files,
relatirig to any and all the above matters. This request also covers e-mail

~ and any and all tape recordings and notes that were sent back and forth
between parties both within and external to the Federal Bureau of
Investigation and the Justice Department.

The time period covered by this request is from January 1, 2000, to February
17, 2006, and also includes any and all communications, notes, recordings
made concerning this request. Please expedite sending this information to
the address listed on the letterhead above.

Thank you very much for your timely response.

,
Sincerely, Nicholas C. Williamson appeared
I é@ ‘/M/\y before me |
ﬂ /éMO and executed this letter
e on this date: Feb,:ug,r% 20,2004k

Nicholas C. Williamson

Cc: ' N z:JTngw PUBLIC
John Rakowsky, Esquire 5 : LT

Ronald Serota, Esquire ' 3 { e

,,;i;.iw-oii“ 1

ivmmmw@&w;wfv‘c«wﬂ}mwr .
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SENDER: COMPLETE THIS SECTION COMPLETE THIS SEGTION OM DELIVERY

' w Complste items 1, 2, and 3. Also c!omplete A. Signaturs 5
' item 4 If Restricted Delivery Is desired. & . Agant
! M Print your name and address on the reversa X @””W[gf [ Addresses
! spthat we can return the card te you, 8. Receivad by ( Panted Noma). - | €. Data of Daiva
. W Attach this card to the back of the maliplece. MA&?‘? ] ﬁ ?{}{)ﬁ e

or an the front if space permils.
; D. Ia delivery rddress different from item 17 U Yes
i 1. Articls Addressed 1o: If YES, enter dellvery addrees balow: Ll No
. Nelson Hermilla, Chief
! FOIA/PA Branch
- Civil Righits Division

Department of Justice

‘Room 311, NALC Bullding 1. g?yrae Type

Washington, DC 20530 7 Certiftad Mall S}#&mamm

. ) 3 Regiatorad Return Recaipt for Merchandise
i O insured Mali - [ C.OD.
% 4, Reatricted Dalivery? (Exira Fee) 1 Yes
" 2. Arlicle Number
' (Trensfer from =ervice labal) )
|; PS Form 3811, August 2001 Domestlc Return Racslpt 102696-02-M-1035
1
-

* Sender: Please print your name, address, and £ZiF+4 n this box *

Nicholas C. Williamson
8005 wWhite Ash Court
Dak Ridge, NC 27310

v

o
o}
a—r

| t'l'h“"l'.'ll'”“3l”“HlI!)N'“H‘l|-l!‘.ll!“*‘§;lll!!”'l‘!
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Civil Rights Division Page 10 of 11
NRH:SC : Freedmn of Information/Privacy Acts Branch- NALC
2006-023 9(6-047) 850 Pennsylvania Avenue, N W,

Washington, DC 20530

MAR —7 205

Nicholas C. Williamson, PhD.
8005 White Ash Court
Oak Ridge, NC 27310

Dear Mr., Williamson:
This is in response to your Privacy Act request dated February 17, 2006, seeking access to

Civil Rights Division and Federal Bureau of [uvestigation records pertaining to you for the
period from January 1, 2000 through February 17, 2006.

We have searched the indices of the Civil Rights Division's central filing system and the
filing system covering correspondence received by this Division and have located no Civil Rights
Division documents pertaining to you.

To obtain records pertaining to you from the Federal Bureau of Investigation, you may
wish to contact the following individual:

Mr. David M. Hardy, Chicf
Record/Infonmation Dissemination Center
Records Management Division

Fcderal Bureau of Investigation

935 Pennsylvania Avenue, N.W.
Washington, DC 20535-0001

(202) 324-5520

Should you wish to appeal my decision with respect to your equest, you may do so by
writing, within sixty days, to the Co-Directors, Office of Information and Privacy, United States
Department of Justice, 1425 New York Avenuc, N.W., Suite 11050, Washington, DC 20530.
The envelope should be marked "FOI/PA Appeal”. Following review by the Department, '

iudicial review of the decision of the Attormey General is available in the United States District
Zourt in the judicial district in which you reside, in which you have your principal place of
Jusiness, or in the District of Columbia.
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I hope the Civil Rights Division has been of some assistance to you in this matter.

3
H

Sincerely -

Civil Rights Division
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THE BEST COPY
OBTAINABLE IS
INCLUDED IN THE
"REPRODUCTION OF
THESE DOCUMENTS.
 PAGES INCLUDED THAT

ARE BLURRED, LIGHT, OR
OTHERWISE DIFFICULT
TO READ ARE THE
RESULT OF THE
CONDITION OF THE
ORIGINAL DOCUMENT.
NO BETTER COPY CAN BE
REPRODUCED
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MANUAL OF INVESTIGATIVE OPERATIONS AND GUIDELINES

PART T

VOLUME I

TABLE OF CONTENTS

SECTION
12-8 & .
12-9 DRUGS
36 MAIL FRAUD
|44 CIVIL RIGHTS |
' 46 FRAUD AGAINST THE GOVERNMENT, ET AL.; RENEGOTIATION ACT
_ CIVIL SUITS, ET AL.; FALSE CLAIMS - CIVIL SUITS
62 ADMINISTRATIVE INQUIRIES, ET AL.
77 BACKGROUND INVESTIGATIONS
137 INFORMANTS
139 INTERCEPTION OF COMMUNICATIONS
190 FREEDOM OF INFORMATION - PRIVACY ACTS
196 FRAUD BY WIRE
263 OFFICE OF PROFESSIONAL RESPONSIBILITY MATTER
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PART 1
SECTION 44. CIVIL RIGHTS

frem 1 - Title: Provide the full case title to include name of
subject(s), vicrim(s), and complainant. In "Color of Law" cases, fully
identify the rank/position of the subject and agency including city and state.
1f the victim is deceased, write vdeceased” behind Victim's name and place in

parentheses. Thereafter, the classification and office of origin should be
1isted. The following is an example:

CAPTAIN JOHN DOE,

HUNT POLICE DEPARTMENT,

HUNT, NEW JERSEY;

MICHAEL SMITH (DECEASED) - VICTINM;
MARY SMITH - COMPLAINANT;

CIVIL RIGHTS

00: NEWARK

Ensure any previous communications are referenced.
Ttem 2 - Office of Origin File Number: Self-explanatory.

Ttem 3 - Auxiliary Office File Number: To be completed when an
auxiliary office initiates the case and submits the initial FD-610.

Item & - Initial/Supplemental Submission: Self-explanatory.

Item 5 - Matter Type: Check appropriate block(s) to best describe
the type of case initiated. The type of matter is self-explanatory and has
been set forth in such a manner as to best describe separate civil rights
subprogram priorities. This format is also used to describe civil rights
cases submitted to the DOJ.

Item 6 - Date of Incident: Self-explanatory. If the date of the
alleged violation is unknown or ongoing (harassment, failure to rake action,
etc.), use the latest incident date.

Item 7 - Date of Complaint: This is the date that the complaint
is received in the field office/resident agency.

Item B - Synopsis of Case: The synopsis should provide a concise

sumnary of the allegation(s). Do not use such phrases as nSee 1HM" or
“Details set forth.”

Ttem 9 - Significant Case: Instructions are on the reverse of the
FD-610. 1f the case is of such a nature that FRIHQ should expedite handling
of this case, the "yes” block should be checked. Significant cases are those
receiving extensive media attention, involving a prominent individual or
extensive media attention, or invelving an FBI employee as the subject or
victim. Significant cases are also those wherein FBI investigation has
determined the allegations to be sericus and substantial thus warranting a
full investigation. When prosecution becomes imminent, FBIHQ should be
advised promptly and a supplemental FD-610 would be submitted designating the
case "significant.” 1f there is a question as to whether a case is
“significant," contact the CRU, FBIHQ, to resolve the issue.

: A "Remarks/Administrative” Section is provided at the bottom of
the FD-610 and should be utilized to advise FBIHQ of unusual or administrative
matters.

190.04 80
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SECTION 4&. CIVIL RIGHTS ' e

[ (3) 1t is important to observe that, on occasion, damage” or

[ defacement of religious property resulting in a loss of less than $10,000 may
[ not suffice to violate Subsection {a)(l) but nevertheless may violate

{ Subsection (a}(2) (e.g., a sSynagogue spray-painted with anti-Semitic threats,
[ not simply slurs or epithets, apparently directed at a particular person or

[ group in order te intimidate them in the exercise of their religion).] -

fla4-1.8] Title 62, U.S. Code, Section 10731 - Voring Rights Act of 1965

Section 19731 provides that no person acting under color of law,
shall fail or refuse to permit any person to vote who is entitled to vote, nor
shall they willfully fail or refuse to give effect to such person’s vote.

This section also prohibits intimidation of or attempts to intimidate persons
for voting or urging or aiding others To vote. Alleged violations of this
statute having racial aspects are handled under the && classification. They
are to be captioned, "Civil Rights - Voting Laws." Other alleged violations
of Title 42, Section 1973 are handled under the 56 classification and are
captioned "Election Laws."

f144.1.9) Title 42, U.S. Code, Section 1973dd - Overseas Citizens Voting
Rights Act of 1975

This Act applies to all Federal elections held on or after
January 1, 1976. It provides rights for citizens residing overseas to
register and vote in the state where they were last domiciled. The Act
relates to anv Federal election, provided the voter meets all qualifications
for voting in the state in which he/she was last domiciled.

11
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SECTION 44. CIVIL RIGHTS ‘

44-1 STATUTES ’ %

The Civil Rights statutes covered under Section 44 of this manual =
are as follows:

(1) Title 18, § 241, USC, Conspiracy Against Rights

(2) Title 18, § 242, USC, Deprivation of Rights Under Color of

(3) Title 18, § 243, USC, Exclusion of Jurors on Account of Race
or Color

(4) Title 18, § 244, USC, Discrimination Against a Person Wearing

" Uniform of Armed Forces

(5) Title 18, § 245, USC, Federally Protected Activities
(6) Title 18, § 246, USC, Deprivation of Relief Benefits

(7) Title 18, § 247, USC, Damage tO Religious Property;
Obstruction of Persons in the Free Exercise of Religious Beliefs.

(8) Title 42, § 1973i, USC, Voting Rights Act of 1965

(9) Title 42, § 1973dd, USC, Overseas Citizens Voting Rights Act

Q
ry
—
Fe]
-~
W]

The Givil Rights Program consists of the following classifica-
tions: 44 Civil Rights; 50 Inveluntary Servitude and Slavery; 173 Civil
Rights Act of 1964; 177 Discrimination in Housing; 189 Equal Credit Oppor-
tunity Act; 204 Federal Revenue Sharing; 214 Civil Rights of Institutionalized
Persons Act,

44-1.1 Title 18, U.S. Code, Section 241 - Conspiracy Apainst Rights

This statute makes its unlawful for two or more persons to
conspire to injure, oppress, threaten, or intimidate any([inhabitant of any
Stzte, Jerritory or District]in the free exercise or enjoyment of any right or

" privilege secured to him/her by the Constitution or the laws of the United

States, or because of his/her having exercised the same. It further makes it
vrnlawful for two or more persons to go in disguise on the highway or on the
premises of another with the intent to prevent or hinder his/her free exercise
or enjoyment of any rights so secured. AmMONg the rights secured from
inrerference by private individuals over the years by the courts which have
described them as basic substantive rights of Federal citizenship are the
following: '

(1) The rights enumerated under the Homestead laws
(2) The right to vote in a Federal election

¢3) The right of a voter in Federal elections to have hié/her
ballot fairly counted

(4) The right to be free from violence while in Federal custodv
(5 The right to assemble and petition the Federal Government

(63 The right to testify in Federal courts

181
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PART 1

SECTION &44. CIVIL RIGHTS

(7) The right to inform a Federal officer of a violation of
Federal law

(8) The right to furnisﬁ military supplies to the Federal
Government for defense purposes

(9) The right to enforce a decree of a Federal court by contempt
proceedings

(10) The right of a Federal officer not to be interfered with in
the performance of his/her duties

(11) The right to be free to perform a duty imposed by the Federal
Constitutien

(12) The right to travel freely from one state to another

In sddition to the above rights, the United States Supreme Court in United
Srates v, Price, 383 US 787 (1966), held that where state participation was
involved in the conspiracy, Section 241 covers those rights secured under the

14th Amendment to the U.S. Constitution, which include protection against

state action depriving any person of life, liberty, and property without due

44-1.2 Title 18, U.S5. Code, Section 242 - Deprivation of Rights Under
Color of Law

| Mhis statute makes it a crime for any person acting under coler of
law, statute, ordinance, regulation, or custom to willfully deprive or cause
to be deprived from any jrhabitant those rights, privileges, or immunipies
secured or protected by the Constitution and laws of the United Statesgzizégi
law ther prohibits a person acting under color of law, statute, ordihance,
regulation or custom €O willfully subject or cause to be subjected any
jrhabitant to different punishments, pains, or penalties, than those
prescribed for punishment of citizens on account of -such jiphabitant being an
alien or by reason of his/her color or his/her race. [The Department of
Justice (DQJ) has advised that case law defines inhabitant as a person whose
mere transitory or momentary presence within the United States, its
possessions or territories, either legally or illegally 1is sufficient to bring
that person within the jurisdiction of this section. Acts under "color of any
l1zw" include acts not only done by Federal, state, ©Or local officials within
the bounds or limits of their lawful authority (law, statute, ordinance,
regulation, or custom), but also acts done without and beyond the bounds of
their lawful authority; provided that, in order for unlawful acts of any
official to be done under "color of any law,” the unlawful acts must be done
while such official is purporting or pretending to act in the performance of
his/her official duties. A private citizen, who is a willful participant with
Federal, state or local officials in the commission of "color of law”
violations, may also be charged with violation of Title 18, usc, § 242.)

44-1.3 Tl T VM

of Race or Color

This statute holds that no citizen possessing all other
qualifications which are or may be prescribed by law shall be disqualified for
service as grand or petit jurors in any court of the United States, OT any
state on account of race, color or previous condition of servitude. It is
also a crime for any officer or other person charged with any duty in the
selection or summoning of jurors to exclude or fail to swmmon any citizen for
such cause.

182 zc
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SECTION &4, CIVIL RIGHTS

4b-1.4 Title 18, U.S, Code, Section 244 - Discrimination Against Persons -
Wearing Uniform of Armed Forces :

~ This statute makes it a crime for anyone being a proprietor,
manager, or employee of a theater or other public place of entertainment or
armusement in the District of Columbia, or in any Territory, or Possession of
the United States to cause any person wearing the uniform of any of the armed .
forces of the United States to be discriminated against because of that '
uniform.

L44-1.5 Title 18, U.S. Code, Section 245 - Federally Protected Activities

(1) Prohibits willful injury, intimidation, or interference, or
attempt to do so, by force or threat of force of any person or class of
persons because of their activity as:

(a} A voter, or person qualifying to vote, a candidate cam-
paigning for elective office, a poll watcher, or an election official in any
primary, special, or general election which includes all local, state and
Federal elections;

(b) A participant in, or a person enjoying, any benefit,
service, privilege, program, facility, or activity provided or administered by
the United States;

(¢) An applicant for Federal employment or an employee of
the Federal Government; .

(d) A juror or prospective juror in a Federal court; or

(e) Participant in, or a person enjoying the benefits of,
any program or activity receiving Federal financial assistance.

(2) Prohibits willful injury, intimidation, or interference or
attempt to do so, by force or threat of force of any person because of race,
color, religion, or national origin and because of his/her activity as:

(a)- A student or applicant for admission to any public
school or public college;

(b) A participant in, or a person enjoying, any benefit,
service, privilege, program, facility, or activity provided or administered by
a state or local govermment; -

: (c) An applicant for private or state employment or a
private or state employee; a member or applicant for membership in any labor
organization or hiring hall: or an applicant for employment through any
employment agency, labor organization or hiring hall;

(3) A juror or prospective juror in a state court;

(e) A traveler or user of any facility of interstate
commerce or common carrier; or

(f) A patron of any public accommodation including hotels,
motels, restaurants, lunchrooms, bars, gas stations, theaters, arenas, amuse-
ment parks, or any other establishment which serves the public and which is
principally engaged in selling food or beverages for consumption on the
premises.

84
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SECTION 44, CIVIL RIGHTS : —is

(3) Prohibits interference by force or threat of force ™gainst
anv person because he/she is or has been, or in order to intimidate such
person or any other person or class of persons from participating or affording
others the opportunity or protection to so participate, or lawfully aiding or
encouraging other persons to participate in any of the benefits or activirties
listed in items (1) and (2), above without discrimination as to race, color, -
religion, or national origin. o

(4) Section 245 is applicable to any person or class of person
whether or not they acted under color of law. Section 245 specifically
provides that no prosecution of any offense described therein shall be under-
taken except upon written certification of the Attorney General that
prosecution by the United States is in the public interest and necessary to
secure substantial justice.

(5) It is noted that Section 245 applies when force and/or
violence is utilized within the context of the above statute. When a
violation of Section 245 occurs, criminal penalties attach. Those portions of
the above-described statute applying to items (1) (b) and (c) and (2} (a),
(b), (c), (e), and (f) are investigated as a violation of the Civil Rights Act
of 1964, classification 173, when allegations are of a nonvieolent and/or
discriminatory nature. Violations of statutes which apply under the 173
classificarion carry civil rather than criminal penalties. {See Section 173
of this manual for appropriate instructions.)

44-1.6 Title 18. U.S, Code, Section 246 - Deprivation of Relief Benefits

Section 246 provides that no person shall directly or indirectly M
deprive, attempt to deprive, or threaten to deprive any person of any
employment, position, work, compensation, or any other benefit provided for or
made possible in whole or in part by any Act of Congress appropriating funds
for work relief or relief purposes, on account of political affiliation, race,
color, sex, religion, or national origin.

44-1.7 [Title 18, U.S. Code, Section 247 - Damage to Religious Propertwv:
Obstruction of Persons in the Free Exercise of Religious Beliefs

—_——

(1) The statute proscribes two distinct types of conduct:
Subsection (a)(l) prohibits intentional damage to, or attempts to damage
religious real property; Subsection (a)(2) prohibits intentional obstruction.
or attempted obstruction, by force or threat of force, of any person's free
exercise of religious beliefs, without regard to damage to religious real
property.

' (2) Both subsections establish as a jurisdictional prerequisite
the requirement that, in committing the crime, the defendant either travel in
interstate or foreign commerce or use a facility or instrumentality of foreign
commerce. It is not sufficient that a facility or instrumentalicy of
interstate or foreign commerce be used; such a facility must, in addition, be
itself in interstate or foreign commerce. Subsection (a)(l) sets forth an
additional jurisdictional prerequisite for a violation of that subsection
only, namely, that the loss caused by the defacement, damage, or destruction
exceed $10,000.

v Py e e
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[ (3) 1t is important to observe that, on occasion, damage” or

[ defacement of religious property resulting in a loss of less than $10,000 may
[ not suffice to violate Subsection {a)(l) but nevertheless may violate

{ Subsection (a}(2) (e.g., a sSynagogue spray-painted with anti-Semitic threats,
[ not simply slurs or epithets, apparently directed at a particular person or

[ group in order te intimidate them in the exercise of their religion).] -

fla4-1.8] Title 62, U.S. Code, Section 10731 - Voring Rights Act of 1965

Section 19731 provides that no person acting under color of law,
shall fail or refuse to permit any person to vote who is entitled to vote, nor
shall they willfully fail or refuse to give effect to such person’s vote.

This section also prohibits intimidation of or attempts to intimidate persons
for voting or urging or aiding others To vote. Alleged violations of this
statute having racial aspects are handled under the && classification. They
are to be captioned, "Civil Rights - Voting Laws." Other alleged violations
of Title 42, Section 1973 are handled under the 56 classification and are
captioned "Election Laws."

f144.1.9) Title 42, U.S. Code, Section 1973dd - Overseas Citizens Voting
Rights Act of 1975

This Act applies to all Federal elections held on or after
January 1, 1976. It provides rights for citizens residing overseas to
register and vote in the state where they were last domiciled. The Act
relates to anv Federal election, provided the voter meets all qualifications
for voting in the state in which he/she was last domiciled.

11
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442 TIME UTILIZATION RECORDKEEPING (TURK) DESIGNATION IN 44MATTERS
44-2.1 44p Investipations 7

Any allegation of a violation of Title 18, USC, §§ 241, 242, 243,
2644, 245 and 246 involving the use of force and/or violence is to be handled
as a 44A matter, -

44-2.2 44B Investigations

Any allegation of a violation of Title 18, USC, §§ 241, 242, 243,
244, 245 and 246 which does not involve the use of force or vicolence is to be
handled as a 44B matter.

44-2.3 44C Investigations

Any allegation of a violation of Title 42, USC, §§ 19731 or 1473cdc
is to be handled as a 44C matter.

44-3 HANDLING OF CIVIL RIGHTS COMPLAINTS - INITIATION OF CIVIL RIGHTS
INVESTIGATIONS .
La-3.11 Initiation of{Civil Rightsilnvestigation

. The following circumstances|represent examples of situations in
" which a civil rights investigation should be initiated:]

: (1) Upon receipt of{a civil rights allegation from a complainant
. or victim not known to be unreliable.]

)

(2) Upon receipt of a written request from the Civil Rights
! Division (CRD), Department of Justice (DOJ), [which is transmitted via FBIHQ.
° The United States Attornmey](USA) does not have the authority to advise a fielc
! office to discontinue investigation specifically requested by the[DOJ.} Any
' questions regarding the deletion of any portion of a{D0J]request must be
!"promptly resolved with FBIHQ.]

. (3) Upon receipt of a[request from a USA.] If the field office
believes the USA's request is not warranted and cannot resolve this with the

© USa, [promptlv)advise the Civil Rights Unit[(CRU), Criminal Investipative

© Division (CID),)FBIHQ.

(4) Upon receipt of[specific]information{appearing injthe
legitimate news media reporting(apparent violation(s) of civil rights
* statutes.)

: (5) [Upon receipt of a civil rights complaint alleging a "Color of
* Law" violation (Title 18, USC, § 242) from any source not known to be
unreliable. The FBI has investigative jurisdiction for any civil rights
complaint against anv Federal, state, or local law enforcement officials.

Upor. receipt of a Civil Rights complaint invelving allegations against
personnel of a Federal law enforcement agency, obtain initial facts of the
complaint from complainant, victim or other original source and advise FBIHQ.
Conduct no further investigation unless specifically instructed to do so by

! FBIHQ. The complaint will then be discussed by FBIHQ with the CRD, DCJ, for a
. determination as to whether the Department will request a criminal civil

“ rights investigation by the FBI or whether the CRD, DOJ, will decline criminal.
' prosecution in favor of an administrative inquiry. Civil Rights allegations

! against any Federal law enforcement agency official should be promptly brought

e L Lt LA Ve T]

to the artention of the CRU, FBIEQ. "Color of Law" can also apply to nonlaw
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enforcement officials who have lawful authority due to their position, such as
mayor, councilman, tax collector, proprietor of a nursing home, security .
. guard, etc., and who are likewise bound by laws, statutes, ordinances”
regulations or customs. Law enforcement personnel are therefore only a few of
the "officials” who act under color of law. "Color of lLaw" is further defined
in Section 44-1.2.

——t e — e — Y

(6) Upon receipt of a complaint involving civil rights .
allegations against FBI personnel, the following procedures are to be
followed:

—_————

(a) Advise the CRU, CID, and the Office of Professional
Responsibility (OPR), Inspection Division (INSD), by telephone, followed by
appropriate communications so that FBIHQ may furnish appropriate guidance.
The CRU will coordinate with OPR and other FBIHQ components and advise the SaC
concerning the proper handling of the matter,

e —

(b) 1f a civil rights complaint arises during an
administrative inquiry, the pertinent administrative inquiry relating only to
the civil rights allegation must stop in order to resolve any criminal

violations. That portiom of the administrative inquiry may not.resumé until
authorized by FBIHQ.

————————

(c) OPR, INSD, and CRU, CID, will coordinate the
presentation of the facts of the allegations to OFR, paJ, and the CRD, poJ, to
determine if a criminal investigation is warranted. If no criminal investiga-
tion is warranted, the matter will be administratively handlec¢ by OPR, INSD.
1f CRD, DOJ reguests a criminal civil rights investigation, the CRU, FBIHQ,
will advise. the SAC to initiate an investigation which should be reported to

FBIHQ pursuant to the existing provisions of this section of the manual unless
advised to the contrary by FBINQ.

e

L4-3.2 Special Cjrcumstances in Which Investigatiop May Not Be Required

—

The following circumstances, not all inclusive, represent examples
of situations where investigation should not be initiated:

———

(1) Upen receipt of information involving mass demonstrations,
such as riots, marches, parades, student demonstrations, and major
confrontations between local law enforcement officers and groups of persons,
irmediately advise FBIHQ of the details pursuant to ijnstructions set forth in
Part I, Section 157 of chis manual entitled nCivil Unrest.” Furnish the Civil

Rights Unit, FRIHQ with a copy of any "Civil Unrest" communications which

contain information indicating possible civil rights interest.

—_—————— a—

(2) 1t is not necessary to initiate a civil rights investigation
upon receipt of a letter from a Federal or state prison jinmate unless specific
criteria are met. Pursuant to an agreement between FBIHQ and DOJ, the
following specific criteria have been established and must be met prior to
jnitiation of a civil rights investigation based on an inmate letter alleging

brutality:

ey g et P

(a) The complainant is the victim or someone with first-hand
[ ¥mowledge of the incident;
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[ {(b) The complainant indicates the kind of injuries sustained
[ as well as whether the injuries required medical treatment; and -

[ (¢) Names of witnesses provided.

These criteria do not include death cases and only apply to
written complaints from inmates of Federal and state prisons. This policy
does not apply to prison immate letters from lesser facilities (i.e., city or
county jails). If all of the above criteria are not satisfied, a letter
should be directed to the writer requesting the necessary information. If the
writer does not respond or the information furnished still does not meet the
criteria, conduct no further investigation. The letter(s) should be indexed
and filed in the field office 44-0 file, or a control file.

——— —— e —

(3) Each field office is also authorized to place letters in an
appropriate "0" or control file if the writer is obviously mentally deranged
and makes no legitimate civil rights complaint, or if the writer makes no
specific civil rights complaint. Letters which contain a questionable or
borderline civil rights complaint should continue to be resolved by sending a
letter to the writer requesting additional specific information. 1f the
information thereafter does not indicate a civil rights violationm, there is no
need to forward the letter(s) to FBIHQ, however, they must be properly indexed
and filed in the field office. Letters which allege a pattern of violations,
or which are submitted by a lepitimate civil rights organization but do not
contain sufficient predicate information, should be referred to FBIHQ.]

e $m e Pt P 4 Ty £t P

h-4 INVESTIGATIVE PROCEDURE - &44A MATTERS - FORCE AN VIOLENGE
‘ 44-4.1 [Initial Investigation]

(1) Interview the victim(s) and/or complainant(s) for full
details of allegation(s). As a part of each interview, secure the identity
[ of{subject(s) and|witness(s} to the incident. [{Have victim execute a medical
[ release form (FD-465)}if injurles sustained were treated by a physician or if
victim required hospitalization. Advise victim that information furnished may
{ be used in court of law. [See Section 44-10.6(9) regarding the need for signed
| statements.]

(2) Observe, describe. and photograph, in color, any complaint-
related injuries visible on body(s) of victim(s) at the time of interview. TIf
vicrim's wounds are bandaged, determine whether the bandages can be removed
~ so that the victim’'s wounds can be photographed. If the bandages can safely

be removed, photograph the unbandaged wounds. If the bandages cannot be
safely removed, photograph the bandaged wounds. {Photographs made available
from other sources may be used if the authenticity of the photographs can be
established and used for court purposes.]

(3) At the outset of any Civil Rights investigation imnvolving a
possible "Color of Law" violation (Title 1B, USC, § 242), the responsible
head or appropriate official of the agency or institution involved is to be
notified of the initiation of the investigation. This includes all local,
state and Federal agencies and institutions. Do not furnish the identity of

{ the complainant rolthislofficialior any person outside of the FBI or DQJ . ]

(4) Obtain copies of all police reports relevant to the incident
under investigation[with the exception of Internal Affairs reports. Internal
affairs reports are only collected as part of a "Substantial Case" (see
Section 44-4.2(4)) and are not collected as part of the "Initial
Investigation.” A cover FD-302 should be prepared identifying the source of
! these records and date obtained. Ensure copies of records are readable.

187
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1

Determine what criminal and judicial action has been taken or is contemplated
by authorities against victim(s) and subject(s). Conduct appropriate criminal-
record checks for each victim and subject. An inquiry with the state
computerized law enforcement system is normally sufficient. In death cases,
obtain a copy of the report of the autopsy if conducted, or coromer’s report,
Do not delay completion of investigation awaiting these reports but show in
your report what steps have been taken to obtain relevant records.

s P ey gt o

(5) Obtain copies of any medical records relating to treatment
received by each victim for injuries allegedly sustained at the hands of
subject(s). Some hospitals and doctors may require a release (FD-465) signed
by victim or a subpoena before making records available. If a subpoena is
necessary, obtain the name of the person for whom a subpoena duces tecum
should be issued. An FD-302 should be prepared identifying the source of
these records and date obtained. Ensure copies of these records are readable.

) g ey —

(6) Conduct field office indices search and set out infermation
regarding other civil rights allegation(s) made against each subject. Also,
conduct an indices search regarding victim(s) and summarize information
contained in field office file(s).

o

[ At this point, a 44A case may be closed when, in the opinion of

! the SAC, the investigation establishes that the totality of the circumstances
[ indicates that the case is not of a seriocus or substantial nature and

[ therefore does not warrant further investipgation. Furnish results of

[ investigation to FBIHQ for transmittal to the DOJ. {See Section &44-5 for

[ reporting puidelines.)!

[

(

[ab-4 .2 Additional Investigatjon Requiyred - Substantial Case .‘

[ If the case is determined to be serious and substantial in nature,
| conduct the following additional investigation:

(1) Interview each subject for full details of the incident. As
a part of each interview, secure the identity of witnesses. Obtain a complete
physical description and background for each subject during interview or from
police records. (See Section 44-10.6(9) regarding the need for signed
statements.)

—— e p—

(2) Interview all or a sufficient number of witnesses to fully
develop the facts of the case. Identity of witnesses may be obtained from
subject{s), victim(s), or police reports. Obtain and document the names and
addresses of all witnesses who were not interviewed during the investigation.
As a part of the interview with each witness, obtain full name, address,
telephone number, employment, race, sex, date of birth and social security
number. Advise witnesses that information furnished may be used in a court of
law,

Yy ——

(3) Identify and interview all physicians and other medical and
paramedical personnel who treated each victim for injuries allegedly sustained
at the hands of subject(s), including the ambulance attendants who transported
victim(s) to the hospital, the hospital admission clerks, orderlies, and the
nurses involved in the treatment of victim(s). In the interviews with the
doctors and other medical personnel also determine the following information:
the severity of victim’'s injuries, whether victim's injuries could have been
caused the way he/she or subject(s) claim, whether victim appeared intoxicated
(especially if subject(s) claim the victim was), and whether victim was
belligerent and/or unruly (especially if subject(s) claims he/she was). In.
death cases, interview the pathologist or medical examiner who performed the
autopsy.

Y R g e ey et et e ey w—
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(4) Contact appropriate officials at the subject officerp’'s agency

to obtain pertinent records, i.e., Internal Affairs Report, personne file, -
[ etc., and any other complaint(s) against subject. It should be noted that the
Supreme Court has held that a statement given by a public employee under an =
express threat of dismissal for failure to answer cannot constitutionally be
used against the employee in a subseguent eriminal proceeding (Garrity v.
New Jersey, 385 US 493 (1967)). Furthermore, subsequent case law has held .
that the fruits of these statements are likewise not admissible. Accordingly, '
do not review any of these compelled subject statements but instead forward
them to FBIHQ in a sealed envelope marked "potential Garrity statements
enclosed.” Upon receipt, CRU, FBIHQ will transmit the Garrity material to the
DOJ where the report will be reviewed and any compelled subject statements
will be removed before the entire investigative report is reviewed by the case

ttorney at CRD, DOJ. The cover communication should also note than an
Internal Affairs Report is enclosed and it may contain Garrity statements. If
the subject officer consents to make such statements available, that fact
should be recorded on an FD-302 and it should also be noted in the
administrative section of the report.

U —

(5) Where there are conflicts as to the facts, attempt to resolve
same. For example, if there is a conflict in the sequence of events, inspect
and copy records, such as police logs, tape-recorded radio transmissions, or
hospital admission records, that would help resolve the conflict.

- — —

(6) Describe the scene of the incident; where appropriate,
supplement description with photographs or a diagram.

[ (7) After completion of the investigation, advise the USA of the
results and ask USA if further investigation is warranted. Regardless of the
USA's answer, submit report of investigation completed. If USA requests

[ further investigation, conduct whatever investigation USA requests as long as
such requests are reasonable and pertinent to the case. If a problem arises
with a request of this nature, handle pursuant to instructions set forth in

[ 44-3.1(3) of this manual. The results of this investigation should be

[ furnished in an investigative report supplementing the initial report. When
[ the USA states that the investigation is adequate, request the USA to furnish
an opinion as to the prosecutive merit of the matter. Do not delay the
submission of any report pending a prosecutive opinion by the USA. USA’s
prosecutive opinion can be furnished in a supplementary report. ]

1]

{ 44-5 REPORTING[GUIDELINES}- &44A MATTERS

{ 44-5.1 [Submissionlof FD-610

[The FD-610 is to be submitted to FBIHQ within five workdays of
the receipt of the complaint pursuant to instructions set forth under Section
44-10.1.

———

[ 44-5.2 ormat of &44A Investigative Report

(1) All investigative activity is to be reported utilizing the
FD-263 cover page, the FD-204 synopsis page, FD-302s and investigative
inserts. Do not use an LHM unless specifically authorized by FBIHQ. All
investigative activity is to be completed and reported within 21 workdays of
receipt of complaint. These cases are to be given prompt, preferred, and
continuous attention and handled in an impartial manner by mature Agent(s).

[ ——

189 91
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(2) Reports are to be organized in a logical progression. A
Table of Contents should be utilized in order to assist review of the -
investigation by the case Agent, Field Supervisor, Civil Rights Unit, FBIHQ,
and DOJ Attorneys. Civil Rights reports should be organized as follows:

(a) Complete the FD-263 and set forth the identity of the
responsible head or appropriate official of the agency or institution involved
vho was advised of the initiation of a Civil Rights investigation under the -
administrative Section of the form. Ensure date of this notification is
included.

————————

(b)Y Complete the FD-204 including a detailed synopsis which
succinctly sets forth the investigative content of the report. Do not use
phrases such as vinterview set forth" or ndetails set forth" in the synopsis.

———

{¢) Predication paragraph is to follow as the first item
under "Details" of the report. The predication must contain a brief statement
as to the basis for the case being opened.

—_———

(d) Interview(s) of victim(s) is to be set forth on an

————

FD-302(s).

(e) Photographs of victim's injuries mot submitted to FBIHQ
for developing are to be made part of the report and should be handled as
enclosures to the report. Observations relative to injuries, photographed or
not photographed, are to be recorded on an FD-302.

—————

I (f) When necessary, a diagram of the scene where the
[ incident occurred should be made a part of the report.

|

f (g) Interview(s) of witness(s) is to be set forth on
{ FD-302(s) or investigative insert(s). See also Section 44-10.6(9).

[ (h)} Interview(s) of subject(s) is to be set forth on
[ FD-302(s). See also Section 44-10.6(9).

(i) Police records of less than ten (10) pages are to be
included as pages in the report. Records of ten (10) or more pages are to be
made enclosures to the report. An FD-302 is to be prepared containing the
source of these records and date obtained. Ensure these records are readable.
Summarize contents of police records in an FD-302 if they are not readable.

— e — — —

(3 Medical records of less than ten (10) pages are tO be
included as pages in the report. Records of ten (10) or more pages are to be
made enclosures to the report. An FD-302 is to be prepared containing the
source of these records and date obtained. Ensure these records are readable.
cwmnarize contents of medical cecords in an FD-302 if they are not readable.

(k) Interviews of medical personnel are to be set forth on

—

FD-302s.

(1) Prior arrest records of subject(s) and/or victim(s} are
to be made pages in the report and/or set forth on an investigative insert.
The source(s) of these records and date obtained are to be set forth on an
investigative insert: ' .

——— —
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(m) Results of the field office file review; USA's opinion:
SAC's authority to close the case; and list of subject(s) and victim(s) N
addresses are to be set forth on an investigative insert(s) which nowmally
appears at the end of the report. With respect to the notification 1list, the
CRD, DOJ has established a procedure by which subject law enforcement agency
officers, victims and complainants are notified by letter of the DOJ's
decision to close Civil Rights cases after reviewing FBI reports. To assist
the DOJ in notifying subject(s), victim(s), and complainant(s), a list of the -
subject(s), victim(s), and complainant(s), along with addresses where they may
be notified is to be clearly set forth on the last page of a report. If
during the course of the Investigation, the head or other appropriate official
of the subject officer’s department or agency specifically requests to be
notified, that specific request should be noted in the details of your report
on the last page. Clearly state that this official specifically desires
departmental notification. Without this statement the DOJ will not advise the
official. Set forth the name and title of the appropriate official and the
address to which notification may be sent.

{(n) Three copies of each report and three copies of report
enclosures are to be submitted to FBIHQ. One copy of report and enclosures is
to be forwarded to the USA.]

44-6 INVESTIGATIVE PROCEDURE - &44B MATTERS - NONBRUTALITY

{1) Interview complainant and/or victim(s) if readily available.
Secure same information as set forth under[44-4.1(l)]during interview.

(2) Where appropriate to round out the investigation, check
police records, office indices, court records, institution records and any
other records pertinent to the case.

(3) Examples of nonbrutality allegations are as follows:
(a) Unlawful arrest or detention
{(b) Unlawful search or seizure
(c) Police harassment or abuse of power

(d) Failure of any public official to take official action.
This involves cases in which a public official, who is a witness to, or
cognizant of, a deprivation of civil rights of an individual, such as an
assault upon that individual, fails to take appropriate action te protect that
individual's person or rights.

(e) Deprivation of civil rights in connection with trial,
conviction, or sentence. Includes allegations of improper extradition
procedures.

(f) Deprivations relating to or growing out of treatment of
incarcerated persons or concerning administration of prisons or jails.

(g) Alleged unlawful deprivation of property by purported
action of any publiec agency. Involves cases relative to imposition of zoning
restrictions on property, exercise of eminent domain without due process of
law, and like situations.
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44-7 REPORTING OF INVESTIGATION - 448 MATTERS
44-7.1 Submission of FD-610 -

The FD-610 is to be submitted[to FBIHQ within five workdays of
zze receipt of the complaint pursuant to instructions set forth in Sectien
-10.1.]

44-7.2 Format of &44B Investigative Report

{1) Any matter which contains extensive irnvestigation is to be
reported in the same manner as a uipA case. Instructions relating to 44A case
reports are set forth under[&44-5.2](1) and (2).

(2) All other investigation may be reported by LHM. The LHM
must contain a comprehensive description of the investigation conducted. Any
FD-302s, investigative inserts, and records of less than ten (10) pages should
be appropriately designated as pages in the LHM. Llarge numbers (over 10
pages) of reproduced records are to be forwarded as enclosures to the .

(3) When an LIM is submitted in a &4B matter, furnish FBIHQ with
the original and two (2) copies of the LHM. Furnish local UsSA with one (1)
copy of the LHM. ’

44-8 INVESTIGATIVE PROCEDURE - 44C MATTERS - VOTING LAWS

(1) Any allegation of a violation of Title 42, UsCc, § 19731
(Voting Rights Act of 1965) or § 1973dd (Overseas Citizens Voting Rights Act

of 1975) invelving the use of force or violence is to be investigated in the
same manner as a 44A case.

i
(2) Any allegation of a violation of Title 42, Usc, § 19731
(Voting Rights Act of 1965) or § 1973dd (Overseas Citizens Voting Rights Act
of 1975) which does not involve the use of force or violence is to be
investigated in the same manner as a L4B case. )

(3) Agents are not to be assigned to "police" elections or act as
observers at the polls. If a request is received for this type of activity,
immediately advise the appropriate local and/or state officials, the USA, and
FBIHQ of the receipt of the request. The board of election commissioners, all
appropriate local law enforcement officials, the USA and FBIHQ are to be
informed of any report received in regard to anticipated disturbances at the
polls. The 1HM or report submitted should show the notification to the
outside agencies specifically identifying agency and official notified, as
well as date and time notified.

(4) |DOJ)has advised that in order to fulfill icts mandate, there
may be instances where it would be most efficient and/or necessary for the
FBI to perform related investigations in the vicinity of the open polls. Such
requests, however, should be immediately brought to the attention of [CRV,]
FBIHQ, and will be approved only on the instructions of the DOJ. Once
approved, it must be realized that the potential for misunderstanding of
the purpose of the FBI's inquiry(s) requires that every effort be made to
1imit the investigation to only what is absolutely necessary to meet the
objective(s) identified by the DOJ. Agents will not enter the polls, or

conduct any investigation inside any facility in which the polls are located.

190.02 ,
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(5) Investigations conducted under Title 42, USC, § 19731,

(Voting Rights Act of 1965) are generally civil in nature. Therefor¥, unless
the DOJ advises the imvestigation under Title 42 is criminal in nature, the e
FBI is required under the Privacy Act of 1974 to furnish each individual =
interviewed with a statement that describes certain provisions of the Privacy

[ Act (set forth in Form FD-496). Form FD-496 should be the only[Privacy Act

{ formjused in civil rights investigations. The FD-302 used to report results
of these interviews should clearly state that the interviewee was furnished a -
copy of this statement. All other interviewees (third party sources), when
feasible, should be apprised of the purpose for which the information is
sought and how it will be used. See Part I, 190-7 of this manual for details
regarding express promise of confidentiality made to a third party source.

44-9 REPORTING OF INVESTIGATION - &44C MATTERS

(1) &4C matters alleging use of force or violence are to be re-
ported in the same manner as a &44A case.

(2) 44C matters which do not allege use of force or violence are
to be reported in the same mamner as a 44B case.

[ 44-10 [ADMINISTRATIVE INSTRUCTIONS
[ 44-10.1 Submission of the FD-610 -

(1) The purpose of the FD-610 is to promptly provide FBIHQ with a
complete set of pertinent facts. for each civil rights case investigated by the
FB1 {(Classifications 44, 50, 173, 177, 18%, 204, and 214). "Purpose" and
*Instructions" are also listed on the reverse side of the FD-610. Data
contained on the form is entered directly into a computer which assists in a
more effective, efficient, and economical management of the Civil Rights
program by FBIHQ and the field. Field divisions may request that FBIHQ
provide information/analysis based on data provided from the FD-610.

|9

(2) Initial Submission. Instructions are set forth on the
reverse of the FD-610. Upon receipt of a complaint or request for
investigation which requires the initiation of a civil rights case, the
initial FD-610 must be submitted within five (5) workdays. Every effort
should be made to complete items (1-9) on the FD-610. If the complaint is
received by an auxiliary office, the auxiliary office should obtain sufficient
facts to submit the initial FD-610 to FBIHQ with two (2) copies also being
sent to the office of origin.

(3) Supplemental Submission. Instructions are set forth on the
reverse of the FD-610. A supplemental FD-610 should be submitted whenever the

field office determines that additional information should be submitted to
FRIHQ. This may include information which was not known previously, was
previously omitted, or was previously incorrectly reported. When submitting a
supplemental FD-610, provide data only for those items requiring a change.

Sy

U —

. (4) The following sets forth specific instructions regarding
completion of items 1 through 9 of the FD-610:

——
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I[ 44-10.2 Deadlines I =

Investigations are to be given prompt, preferred, and continuous
attention and handled in an impartial manner by mature Agents. Deadlines have
been established primarily to limit the time period that an allegation against
8 police officer remains unresolved. Investigations are not to be conducted
with local law enforcement officers and are to be independently conducted by
the FBI. Investigations of all civil rights cases are to be reported to FBIHQ -
in accordance with the following deadlines:

e ey gy iy gy ey i,

(1) FD-610 - Upon receipt of a complaint, the receiving office
mist submit the FD-610 within five (5) workdays. In those instances where
FBIHQ is advised by telephone or teletype of a new case, the FD-610 still must
be submitted within five (5) workdays of the receipt of the complaint.

e — e —

[ (2 44A - Substantial Case - Upon receipt of a complaint that

[ initiates a 44A case, and the investigation has determined the matter is

[ substantial, complete investigation and mail the report to FBIHQ within

[ twenty-one (21) workdays. If the investigation camnot be completed and a

[ "Closing" report mailed on or before the expiration of 21 workdays then mail

[ an initial "Pending” report within the 21-workday deadline and follow with a

[ final report within 21 workdays of the initial report. For further

E instructions regarding complex investigations, see the last paragraph in this
section,

[ (3} 44A - Nonsubstantial Case - Upon receipt of a complaint that
[ initiates a 44A case and investigation determined the matter was not

[ substantial, submit completed investigarion by report mailed within 21

[ workdays.

[ (4) Upon receipt of a complaint that initiates a 44B case, submit
{ completed investigation by report/LHM mailed within 21 workdays. .

[ (3) Upon receipt of a complaint that initiates a 44C case, submit
[ completed investigation by report/LHM mailed within 21 workdays.

Initial deadlines are established utilizing the date of receipt of
the complaint which should be noted on the FD-610. Deadlines for subsequent
reports are based on the date of the previous commmnication. Under normal
conditions, 44B and 44C matters should be completely resolved and reported .
within 21 workdays. 1In 44A cases, every effort should be made to complete the
investigation and submit the report within 21 workdays. If the investigation
is not complered within that time frame, a pending report should be submitted
and contain at a minimum, the complainant and/or the victim interview(s), and
the police incident report. 1In a case in which investigation will be
extensive and cannot be completed and mailed within 21 workdays, the field
office should advise FBIHQ of the investigative steps to be pursued and, UACE,
the date the results will be furnished to FBIHQ.

R e s ey e g sy eyt

y

——

44-10.3 rocedures when lLocal tate, or Federal Agencies e
nvestigating Same Incident . i

From time to time questions have arisen concerning the procedures
to be followed by the FBI in conducting investigations of alleged violations
of criminal Civil Rights statutes when local or state agencies are
simultaneously conducting an investigation of the same incident. Departmental
policy in such circumstances is as follows:

———— — — —
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(1) Upon receipt of information by the FBI sufficient to justify
initiation of a Civil Rights investigation, an investigation should.be -
conducted regardless of the fact that a local or state investigation of the
same incident is also being conducted. 1f, during the course of the FBI's
investigation, state or local criminal charges arising out of the incident are
filed against the subject(s), the FBl's investigation should be suspended and
the USA and FBIHQ should be notified of the nmature of the eriminal charges anc
the likely timetable for prosecution of such charges. In all other -
situations, the investigation should continue to completion.

(2) Exceptions to this procedure may be necessary on infrequent
occasions. Authority should be sought from FBIHQ on such occasions before
discontinuing the investigation in the absence of filing of state or local
criminal charges against the subject(s).

42-10.4 Subpoena Matters

Upon receipt of a subpoena for Agent's testimony, production of
material or disclosure of information pertaining to a pending or closed Civil
Rights investigation, the following procedures must be followed:

(1) Promptly notify the USA for the distriet in which the demand
arose. The USA is under obligation to immediately contact the Deputy
Assistant Attormey Gensral, CRD, DOJ, for referral to the appropriate Section
Chief for review of the information for which disclosure is sought.

{2) Notify FBIHQ, Attention: Civil Rights Unit, Criminal
Investigative Division, by appropriate communication (i.e., teletype,
telephone, or airtel) of receipt of the subpoena, the results of your contact
with the USA and all pertinent factors you believe appropriate for
consideration in reaching a resolution to the demand. The above information
will be forwarded to the CRD, DOJ for its final determination of action to bhe
taken in response to the demand. CRD, DOJ will generally notify the concerned
USA directly of its decision concerming the subpoena and .advise FBIHQ of its
instructions to the USA. FBIHQ will then advise the concermed field office of
this information, The original and one copy of the airtel with three copies
of the subpoena must be provided te FBIHQ.

®

(3) 1In all instances, keep FBIHQ advised of all developments
concerning each subpoena.

(4) No release of information should be made without FB1HQ and
DOJ authority.

44-10.5 Assignment of Special Agents to Civi] Rights Investigations

Situations may dictate that certain FBI Agents not be assigned
civil rights cases. Those situations are as follows:

(1) Special Agents who are former police officers, when the
subject(s) is a law enforcement officer;

{(2) Special Agents who have close relatives in the agency
involved; ’

{3) Special Agents who have close working or personal
relationship with the officers who are the subjects of a civil rights
investigation;

190.06 .
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(4) Special Agents who have a close working relationshipewith the

specific law enforcement agency involved and a question of propriety may be
involved; and,

———

(5) Special Agents assigned to a Resident Agency who fall into
categories (1), (2), (3), or (4). Resident Agents may conduct the inirial
interview of the victim(s) and/or complainant(s) and obtain records for anv 44 .
case in their territory. Unless unusual circumstances exist, Resident Agents T
mav be assigned to 44B and 44C cases involving agencies in their territory.

—— A —

{ Special Agents falling into the above categories can be assigned
 to investigate all other matters within the Civil Rights program such as

; voting, housing and the Civil Rights Act of 1964, They can also assist in

{ noninterview assignments in police misconduct cases by conducting police

! record checks, obtaining medical records, and/or court documents.

i 44-10.6 Miscellaneous

(1} Promptly advise FBIHQ of any imminent prosecution, eriticism.
controversy, or extensive publicity arising in connection with Civil Rights
ceases.

e T pa—

(2) If victim or complainant indicated he/she is in fear for
his/her life or safety, ensure that the appropriate local authorities are
advised without revealing the source of the complaint. This notification
should be documented in the field office file and should be provided to FBIHQ
only when a civil rights case is initiated.

—_———

(3) If victim(s) or witnesses are confined to hospitals or
institutions and cannot be interviewed except in the presence of those charged
with their custody, interviews should not be conducted and FBIHQ should be
advised of such information.

iy ey ————

(4) A subject, victim, or other witness may refuse to be
interviewed except in the presence of his/her attorney.  The SAC may authorize
an interview of this nature if, in the opinion of the SAC, such an interview
is necessary.

e r—tr——

(5) Obtain FBIHQ authority prior to contacting a judge or a
jucdicial officer in a civil or criminal action to determine disposition of a
matter which may be pending before the court. Advise FBIHQ precisely whv such
information cannot be obtained from sources other than the court or judicial
officer and furnish recommendation of SAC as to whether or not a particular
judge should be interviewed. This information will be conveyed to the DOJ for
review, Upon receipt of DOJ approval, the field division will be notified by
F2IHQ. This course of action is necessary inasmuch as the CRD, DOJ,
prosecutes the majority of civil rights cases and has supervisory
responsibility for almost all criminal civil rights prosecutions. Therefore,
the DOJ must be made aware of such contacts.

T T e P = b gy e ey,

(6) In certain urgent situations the auxiliary office receiving a
civil rights complaint should notify FBIHQ and the office of origin by
‘teletype and/or telephone prior to submission of the FD-610. The auxiliary
office should forward the victim/complainant interview, FD-302s, inserts, or
other pertinent information to the office of origin within ten (10) workdays.
If the investigation in the auxiliary office is extensive and such that the
information cannot be furnished to the office of origin in ten workdays, mail

N —— e ————————
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the details of the original complaint (victim/complainant interview) within 1@
workdavs and mail the remainder within 21 workdays. In those instanees where
the office of origin has a civil rights case initiated by an auxiliary office.
the office of origin should still mail a complete investigative report to
FBIHQ within 21 workdays. '

(7) No arres:ts are to be made or complaints filed without prior
CRU, FBIHQ notification.

(8) When exhibits, including photographs, are obtained, furnish
one copv to the USA and three copies to FBINQ. Field offices should keep one
copv of the exhibit for their files, including photograph negatives.

(9) Interviews of victims, subjects, and witnesses should be
reduced to a signed statement only in the following instances:

(a) Upon specific instructions from FBIHQ.
(b) Upon specific request of USA.
(¢} Upon specific request of DOJ.

(d) When deemed appropriate by the Special Agent during the
course of the interview.

Interviews should be conducted even though a person declines to
furnish a signed statement. If the interviewee is requested to provide a
sigrned statement and declines, note this in the FD-302.

}

44-11 PENALTIES

(1) Title 18, USC, § 241 - maximum of $10,000 and/or not more
than 10 years. If death results, any term of years or for life.

(23 Title 18, USC, § 242 - maximum of $1,000 and/or not more than
1 vear and if bodily injury results, fined and/or not more than 10 years.] 1f
ceath results, any term of years or for life.

(3) Title 18, USC, § 243 - maximum of §5,000 fine.
¢4) Title 18, USC, § 244 - maximum of §500 fine.

(5) Title 18, USC, § 245 - maximum of $1,000 and/or not more than
1 year. If bodily injury results, maximum of $10,000 and/or not more than 1C
years. If death results, any term of years or for life. '

(6 Title 18, USC, § 246 - maximum of $10,000 and/or mnot:.more
than 1 year.

(7) Title 18, USC, § 247 - if death results, a fine in accordance
with this title and imprisonment for any term of years or for life, or both:
{f serious bodily injurv results, a fine in accordance with this title and
imprisorment for not more than 10 years, or both: and in any other case, a
fime in accordance with this title and imprisonment for not more than 1 year
or both. '

16508 |
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)

! [(B}] Title 42, USC, § 19731 - maximum of $10,000 and/or not more .
than 5 years

[ [(9)] Title 42, USC, § 1973dd - maximum of $5,000 and/or not more
than 5 vears.

44-12 CHARACTER - CIVIL RIGHTS: CIVIL RIGHTS - VOTING 1AUS

|
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EXHIBIT D"

RECORD NO. 14-1678

IN THE
UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

Doris Holt, et al.,
Plaintiffs-Appellants
V.
Horry County, South Carolina, et al.,

Defendants-Appellees

ON APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Michael G. Sribnick, M.D., J.D., LLC

3 Kenilworth Avenue

Charleston, S.C. 29403

Phone: (843) 789-3504

Fax: (843) 789-3504

Email: michael.g.sribnickmdjdllc@gmail.com
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AFFIDAVIT OF IRENE SANTACROCE

PERSONALLY APPEARED BEFORE ME, Irene Santacroce, who being

duly sworn, deposes and says as follows:

1. I am over eighteen years of age and am qualified to testify.

2. The information in this declaration is true and correct and based on my
personal knowledge.

3. I became the Corporate Secretary of Southern Holdings, Inc., (“Southern”)
in December of 1999.

4. Prior to becoming the corporate secretary of Southern I was Property
Manager for a conglomerate of time share resort properties for a period of
twenty four years and as such put together budgets and handled every aspect
of property management.

5. As part of my responsibilities with Southern I maintained shareholder
records, handled shareholder relations and maintained and distributed the
corporate board minutes and corporate books.

6. As part of my responsibilities with Southern I was assembling Southern

corporate records in preparation for an upcoming SEC required audit as
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Southern was in the process of acquiring a publicly traded company
headquartered in Las Vegas, Nevada. At that time I was assisting our CPA
who was also located in Las Vegas, Nevada.

7. My father, John Santacroce, was a member of the Southern Board of
Directors and was a retired New York City Police Detective. He was
awarded the Gold Shield, and had thirty six years of investigative law
enforcement experience.

8. In 1999 I was asked to assist my father in reviewing and confirming the
money flows between the banks, tobacco companies, purchasers, distributors
and Ivestra, S.A., (“Ivestra”) from the records of Ivestra and the records of
the former CEO of Ivestra, Mr. Roy Sheriff.

9. My review of the books of account and other materials confirmed that
Ivestra, was involved in the smuggling of finished tobacco products financed
by and for the benefit of Saudi charities including Al-Haramain Islamic
Foundation (AHIF) and the World Assembly for Muslim Youth (WAMY).

10. According to Ivestra’s records. Mohamed Abed Abdel Aal and Mohammed
Jamal Khalifa provided instructions to Roy Sheriff regarding the distribution
of funds from the profits of the smuggling and directing them to various

banks including, but not limited to, Interbank Aruba, Al Rajhi, HSBC and
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11.The Ivestra records I reviewed documented that funding for the purchase
of tobacco for the smuggling activities was originally arranged through
an individual named Turki al-Faisal in conjunction with the R.J. Reynolds
tobacco company.

12. 1 was both aware of and supported the decision of the Southern Board of
Directors to sell Ivestra due to the illegal smuggling of tobacco products,
gold and arms that was being conducted through Ivestra.

13. As part of my father’s recommendation to sell Ivestra and report these
activities to the authorities, Southern had its legal representative firm from
South America, Bentata and Associates, contact Interpol, the United States
Bureau of Alcohol, Tobacco and Firearms and Venezuelan law enforcement
Authorities and provide them the corporate records of the evidence of the
smuggling of tobacco products, gold and firearms.

14. I was on the telephone call with the CEO James Spencer when he made the
call to the law firm referred to above. I took notes as to the documentation
they requested for presentation to the authorities, and both packaged and
mailed the information out to the law firm.

15. I was aware that Ancil Garvin and David Smith, who were members of the
Southern Board of Directors, wanted to maintain these business dealings

with Ivestra and Roy Sheriff. They made their position clear at a June 1999
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Board of Directors meeting I attended at Murrells Inlet, South Carolina.
Subsequently, I supported the request for them to resign from the Board
when the decision was made to sever these business ties and sell [vestra.

16. My support of the dismantling of the smuggling operations and the
reporting that T did of the smuggling that was being carried out by Ivestra
resulted in physical assaults and death threats against my child and me.

17. 1 filed police complaints on the threats and physical assault with the Horry
County police department, and the South Carolina law Enforcement
Division (“SLED”) and the FBI, but to the best of my knowledge the reports
were never investigated.

18.1 worked with Haywood Starling the long term head of the North Carolina
State Bureau of Investigation in putting together evidentiary information for
criminal complaints made to the authorities including SLED the FBI and the
Horry County Police Department.

19. Mr. Starling had me review a copy of a Police Videotape recorded at the
scene of the August 6, 2000 felony traffic stop of the CEO of Southern. I
identified an individual disguised as a police officer in the video as the
individual who tried to run my ten year old daughter and me off a bridge into

the inland waterway.
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20. On July 13, 2004, I supplied records of the smuggling operations and the
documentation of the civil rights violations complained of to Assistant
United States Attorney (“AUSA”) Marshall Prince and FBI SA Andrew T.
Hildreth at the United States Attorney’s office in Columbia, SC.

21. Included in the documents presented at the meeting on July 13, 2004 I
presented documented evidence of Mr. Starling’s meeting with FBI SA Phil
Celestini at which a complaint was filed for the criminal use of the FBI-
NCIC system along with Mr. Starling’s affidavit of his investigation
confirming the evidence of the criminal use of the FBI-NCIC system.

22. The daylong meeting was also attended by eight other victims of the civil
rights violations under color of law. Statements were taken from all the
attendees. AUSA Prince stated he was going to personally make sure that
this investigation moved forward after the meeting.

23. AUSA Prince gave me his personal cell telephone number and told me he
was personally going to assign FBI SA Paul Gardner and FBI SA Andrew
Hildreth to handle this case and work with him to bring criminal charges.

24. Approximately one year later I was told by FBI SA Paul Gardner that my
civil rights complaints were turned down by the Civil Rights committee at

the FBI Headquarters in Washington, DC because of both statute of
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limitations problems and that the FBI had exceeded its quota of civil rights
cases for that calendar year.

25. When I called AUSA Prince on his personal cell phone immediately after 1
was told this by Mr. Gardner, he told me he could not talk to me as he was
on vacation playing tennis.

26. AUSA Prince and Mr. Gardner never returned my phone calls or emails
after that point in time. (See attached attempt at communications.)

27. In November of 2005 when I requested the return of the records that I had
submitted to the FBI to document my complaint, I was told there was no
documentation of there ever being any investigation or any record of my
complaint with the FBI and, therefore, there were no records to return as
there were no records of the FBI ever receiving any such documents or
accounting records from me. (See attached FBI correspondence.)

AFFIANT SAYETH FURTHER NAUGHT.

Irene Santacroce

SWORN TO ME thig?~ f{ay of July, 2015.

Notary Pubh@ South Carohna
My Commission Expires:

My Commission Exoimes Decambar 14, 2018
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FIRST EXHIBIT
Page 1 of 3

Irene Santacroce
205 Deer Trace Circle
Myrtle Beach, SC 29588

July 23, 2005

SA Paul Gardner

Federal Bureau of Investigation
PO Box 7553

Myrtle Beach, SC 29572

Via Fax: 843-449-2588

Dear Agent Gardner,

Based on our telephone conversation on July 22, 2005, please mail and fax
the following information to me:

[. The title and mailing address ot the committee that made the
recommendation not Lo prosecute.

2. The name, title, telephone number and mailing address ot the
chairperson of that committce.

3. The names, titles, telephone numbers and mailing addresses of the
individual members of the committee.

4. The contact information for the section in the Oftice of the Inspector
General that reviews FBI decisions in this regard.

Your claim that the statute of limitations runs out on August 6, 2005 for the
illegal actions committed by the police and their associates is in error. The
applicable RICO statute and other criminal statutes do not appear to run out
on that date. The RICO statute of limitations alone runs from the last
documented Predicate Act as defined by the RICO statute.

In that regard, acts of perjury were committed during defendants’ testimony
during the summer of 2004. The evidence in our possession concerning this
is irrefutable and the false testimony was both cover-up related and could
not have been made in error.

To expedite matters please tax the requested information to me locally at
448-5412.

Page 1 of 2
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Thank vou very much for your assistance in this matter.

rene Santacroce

Cc:
ADA Marshal Prince
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Irene Santacroce Page 3 of 3
205 Deer Trace Circle

Myrtle Beach, SC 29588

July 23, 2005

SA Paul Gardner

Federal Bureau of Investigation

PO Box 7553

Myrtie Beach, SC 29572

Via Fax: 843-449-2588

Dear Agent Gardner,

Based on our telephone conversation on July 22, 2005, please mail and fax the following information to me:

The title and mailing address of the committee that made the recommendation not to prosecute.

The name, title, telephone number and mailing address of the chairperson of that committee.

The names, titles, telephone numbers and mailing addresses of the individual members of the committee.
The contact information for the section in the Office of the Inspector General that reviews FBl and DOJ
decisions in this regard.

e Gy I =%

Your claim that the statute of limitations runs out on August 6, 2005 for the illegal actions committed by the
police and their associates is in error. The applicable RICO statute and other criminal statutes do not appear to
run out on that date. The RICO statute of limitations alone runs from the last documented “Predicate Act” which
is defined in the RICO statute.

In that regard, defendants, including law enforcement officers committed unquestionable acts of perjury during
testimony given in South Carolina Federal District Court, during the summer of 2004, The evidence in our
possession concerning this is irrefutable and the false testimony was both cover-up related and could not have
been made in error. Perjury is defined as a “Predicate Act.”

To expedite matters please fax the requested information to me locally at 448-5412.
Thank you very much for your assistance in this matter.

Sincerely.

Irene Santacroce

Cc:

Honaorable Lindsey Graham, United States Senator, SC

Honorable Howard Coble, United State Congressman. NC 110
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United States ADA Marshal Prince, SC
Center for Legal Reform

United Church of Christ

Former Paolice Officer Rodney Lail
Tammy Lail

Marguerite Stephens

Ricky Stephens

Doris Holt

Nicholas C. Williamson

J. B. Spencer
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SECOND EXHIBIT

Irene Santacroce
205 Deer Trace Circle
Myrtle Beach, SC 29588 Page 1 of 2

October 28, 2005

FBI Headquarters

FOIPA - Section

Federal Bureau of Investigation/Department of Justice
935 Pennsylvania Avenue, NW

Washington, DC 20535-0001

Re: FREEDOM OF INFORMATION ACT REQUEST

Dear Sir or Madam:

Under the authority of the Freedom of Information Act and any and all other Federal or
State laws that may be applicable, [ hereby request copies of the following information
in the possession of the FBI and/or the Justice Department:

1.) Any and all material, in any form, related to any and all, “Investigative
Matters™ and/or other matters concerning and/or initiated by Irene
Santacroce, Social Security Number ) , for
the period from January 1, 2000 to October 25, 2005.
2.) Any and all documents that may have been generated internally and/or
externally from any source including directly or indirectly by the FBI
concerning Irene Santacroce, Social Security Number
W and any derivative thereof for the period from January 1, 2000 to
October 25, 2005.

This information includes, but is not limited to photographic, written, audio and video
recordings, computer generated reports or notes, and data files, relating to any and all the
above matters. This request also covers e-mail and any and all tape recordings and notes
that were sent back and forth between parties both within and external to the Federal
Bureau of Investigation and the Justice Department.

The time period covered by this request is from January 1, 2000, to October 25, 2005,
also includes any and all communications, notes, recordings made concerning this
request. Please expedite sending this information to the address listed on the letterhead

above.

Thank you very much for your timely response.
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SECOND EXHIBIT
Page 2 of 2

Irene Santacroce appeared before me
and executed this letter on this date:
6UDOYY\ before me W e shate oS
foralieg, INThe %\.)V‘f\'&{

0-‘-\ ovvy
Iréne Santacroce : On this 'H\e- I, %dat.f 0'? M\iberm
o Yoval 00
John Rakowsky, Esquire %_h‘“(g)b\ Q“PDV The S‘\‘C&Q \’39 &)U\'\'\Qﬁm\\m
Ronald Serota, Esquire comm\ssmr\ Exp\yes A3 M any -
Page 2 of 2
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U.S. Department of Justice

Federal Bureau of Investigation
Washington, D.C. 20535

November 22, 2005

MS IRENE SANTACROCE
205 DEER TRACE CIRCLE
MYRTLE BEACH, SC 29588

Request No.: 1033399- 000
Subject: SANTACROCE, IRENE

Dear Ms. Santacroce:

b This acknowledges receipt of your Freedom of Information-Privacy Acts (FOIPA) request
to the FBI. The FOIPA number listed above has been assigned to your request.

0 For an accurate search of our records, please provide the complete name, alias, date
and place of birth for the subject of your request. Any other specific data you could
provide such as prior addresses, or employment information would also be helpful. If
your subject is deceased, please include date and proof of death.

o To make sure information about you is not released to someone else, we require your
notarized signature or, in place of a notarized signature, a declaration pursuant to Title
28, United States Code 1746. For your convenience, the reverse side of this letter
contains a form which may be used for this purpose.

O If you want the FBI's Criminal Justice Information System (CJIS) to perform a search for
your arrest record, please follow the enclosed instructions in Attorney General Order
556-73. You must submit fingerprint impressions so a comparison can be made with
the records kept by CJIS. This is to make sure your information is not released to an
unauthorized person.

a We are searching the indices to our central records system at FBI Headquarters for the
information you requested, and will inform you of the results as soon as possible.

o Processing delays have been caused by the large number of requests received by the
FOIPA. We will process your request(s) as soon as possible.

Your request has been assigned the number indicated above. Please use this number in all
correspondence with us. Your patience is appreciated.

Sincerely yours,

DLl

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

November 30, 2005

MS IRENE SANTACROCE
205 DEER TRACE CIRCLE
MYRTLE BEACH, SC 29588

Request No.: 1033399- 000
Subject: SANTACROCE, IRENE

Dear Ms. Santacroce:
This is in response to your Freedom of Information-Privacy Acts (FOIPA) request noted above.

To promptly respond to requests, we concentrate on identifying main files in the Central Records
System at FBI Headquarters. No records responsive to your FOIPA request were located by a search of
the automated and manual indices.

You may file an administrative appeal by writing to the Co-Director, Office of information and
Privacy, United States Department of Justice, Flag Building, Suite 570, Washington, D.C. 20530, within
sixty days from receipt of this letter. The envelope and the letter should be clearly marked "Freedom of
Information Appeal" or "Information Appeal.” Please cite the FOIPA number assigned to your request so
that it may be easily identified.

Sincerely yours,

DLl

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division

Enclosure
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RECORD NO. 14-1678

IN THE
UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

Doris Holt, et al.,
Plaintiffs-Appellants
V.
Horry County, South Carolina, et al.,

Defendants-Appellees

ONAPPEALFROMTHEUNITEDSTATESDISTRICTCOURT
FORTHEDISTRICTOFSOUTHCAROLINA

Michael G. Sribnick, M.D., J.D., LLC

3 Kenilworth Avenue

Charleston, S.C. 29403

Phone: (843) 789-3504

Fax: (843) 789-3504

Email: michael.g.sribnickmdjdllc@gmail.com
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AFFIDAVIT OF TAMALA C. LAIL

PERSONALLY APPEARED BEFORE ME, Tamala C. Lail, who being

duly sworn, deposes and says as follows:

1.

2.

[ am over eighteen years of age and am qualified to testify.
The information in this declaration is true and correct and based on my

personal knowledge.

. I became the Corporate Treasurer of Southern Holdings, Inc., (“Southern™)

as a result ofthe acquisition of LCTC, Inc., in 1999 by Southern.

. I have been an accountant and auditor for various organizations for the past

26 years.

. As part of my responsibilities as an accountant and auditor with Southern I

reviewed the accounting records of Ivestra, S.A. (“Ivestra™) in 1999.
I was asked in 1999 to review and confirm the money flows between the
banks, tobacco companies, purchasers, distributors and Ivestra, from the

records of Ivestra and the records of the former CEO of Ivestra, Mr. Roy

Sheriff.

Page 2 of §
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7. My review of the books of account and other materials confirmed that
Ivestra was involved in the smuggling of finished tobacco products financed
by and for the benefit of Saudi charities including Al-Haramain Islamic
Foundation (AHIF) and the World Assembly for Muslim Youth (WAMY).

8. According to Ivestra records, Mohamed AbedAbdelAal and Mohammed
Jamal Khalifa were sending instructions to Roy Sheriff regarding the
distribution of funds from the profits of the smuggling and directing them to
various banks including, but not limited to, NationsBank, Interbank Aruba,
Al Rajhi, and HSBC.

9. The Ivestra records I reviewed documented that funding for smuggling
activities was originally arranged through a Saudi named Turki al-Faisal
in conjunction with the R.J. Reynolds tobacco company.

10.I was both aware of and supported the decision of the Southern Board of
Directors to sell Ivestra due to the illegal smuggling of tobacco products,
gold and arms that was being conducted through Ivestra.

11.1 was aware that Ancil Garvin and David Smith, both members of the Board
of Directors of Southern, wanted to maintain these business ties with
Ivestra and Roy Sheriff and were forced out of the company when the

decision was made to sever these business ties and sell Ivestra.

PageSofS 118
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12.My support of the dismantling of the smuggling operations resulted in
physical assaults and death threats against my children and my family.

13.My pregnant daughter Cortney Zilonka was physically assaulted by
Appellee Ancil Garvin at a company store, located at Broadway at the
Beach, in Myrtle Beach, SC, after he resigned from Southern. My two minor
children, Brittany and Keith, and I were physically assaulted in a vehicle
driven by Appellee Harold Hartness on HWY 17 in the state of South
Carolina, after my husband and I received a death threat in the mail that was
forensically tied to Appellee Garvin.

14. My husband, who was a decorated seventeen year law enforcement officer,
and I filed police reports with the Horry County Police, and criminal
complaints with SLED and the FBI.

15.During July of 2003 I met with United States Senator Lindsay Graham’s
staff in Washington, D.C. alongwith my husband and seven other
constituents. At that meeting we explained in detail the lack of response to
all of our civil rights complaints that we had filed with the FBI in South
Carolina at its offices including Myrtle Beach, Columbia and Florence.

16.0n July 13, 2004, I attended a day long meeting at the United States
Attorney’s office with Assistant United States Attorney Marshal Prince and

FBI SA Andy Hildreth. During the meeting we both filed complaints related

Page 4 of 5
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to the civil rights crimes and the mail threats and I turned over the records I
had regarding the civil rights crimes and Ivestra smuggling operations that
Ancil Garvin admitted to being a participant in.

17.1 was told by SA Paul Gardner that my civil rights complaints were turned
down by the Civil Rights committee at the FBI Headquarters in Washington,
DC because of both statute of limitations problems and that the FBI had
exceeded its quota of civil rights cases for that calendar year.

18.When I requested the return of the records in November of 2005 that I had
submitted to the FBI, I was told there was no documentation of there ever
being any investigation or record of a complaint with the FBI and, therefore,

there were no records to return.

AFFIANT SAYETH FURTHER NAUGHT.

ol C fa 7

Tamala C. Lail

SWORN TO ME this 18" Day of July, 2015.
By:
cellile nq. SWA[

Notary Public for South Carolina
My Commission Expires: &/ Ja_/ =/

Page S of §
120


Jim
Typewritten Text
120


Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 121 of 363 cr 2 vr=yy
Exhibit “E

ﬁ‘/_%—ﬁﬂf\-% /0-13-07 ﬁ‘dcd?z; "/719"‘1&’1 G NS Forsee A eng,
¥ /Lman/hj,/_ee,//a ;/éz&z 7 . AT

%@/ h_»’ze/cyf_s”

7"‘”""’5;‘2 L e e Z7C /w‘,/,;z a%%e/ﬁc/}“&m o7 G& . A3T
SE/ 7303 ks TS Rl prince St

ot Siirones 7. IR

= oY /ﬁf’é &1’% /7&;4{ Xt ‘y‘,:/j,_ s ; / /g(,/’
g o s
/ge. Pl é@m oo a3 /CM 7L @QQSL ’

Z s 7 = 27 s , = “(If - :f::"’-lf
;}#7//& S S eania s A2 oo A ot Ao

71 ok ’MLgftz,/@jﬂ%/éﬂw«/ﬁqu QM “'//
Gomie - I il fo2 bl 1 55 P oot i Dl Sl

/252}}'4"\ PEC  cnle Fiorsicrit «‘w%fzz)/-‘ ﬁ%a;/ A EgY /ﬁ

Femrmg

Estradiol acetate vaginal i
n
0.05 mg/day 0.10 nqs:;/day 9

21404

121


Jim
Typewritten Text
Exhibit "E"

Jim
Typewritten Text
121


Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 122 of 363

SOUTH CAROLINA LAW ENFORCEMENT DIVISION

MARK A. KEEL
Chief

NIKKI R. HALEY
Governor

July 10, 2013

Ms. Irene Santacroce
205 Deer Trace Circle
Mpyrtle Beach, SC 29588

RE:  Freedom of Information Act Request #2015-0437
SLED Case No.: 33-04-0149

Dear Ms. Santacroce:

Pursuant to your letter of June 19, 2015, please find enclosed the case file information
available to you under the Freedom of Information Act concerning the above referenced case.

Portions of this file were redacted based on the exemption found at S.C. Code Ann. Title
30-4-40 (a) (2).

If you have any questions or concerns, do not hesitate to contact me at (803) 896-7136 or
via email at therry(@sled.sc.gov.

Sincerely,

.

Agent Thomas W. Berry
Freedom of Information Coordinator

CALEA

An Accredited Law Enforcement Agency
P.O. Box 21398 / Columbia, South Carolina 29221-1398 / (803) 737-9000 / Fax (803) 896-7588
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MESSAGE: V
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION
PO BOX 21393
COLUMBIA, SC 29221 ~1398
(803) 737-9000

FOADOUARTERS, ..o (803) 896-7041
FORENSICS LAR.............. [ oo, (803) 8967351
NARCOTICS.................. S (803) 896.7192 _
LOW COUNTRY REGION.. ... RO (843) 7973662 124
CIPBONT REGION ..., (864) 467-8121

CICS e
PEE DEE REGION ..., """
MIDLANDS REGION
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SOUTH CAROLINA AW ENFORCEMENT DIVISION

MARIK SANFORD
Governor

Mr, Kerry Haynes

ROBERT M. STEWART
Chicf

December 15, 2004

FBI Eugitiesring Research Facility

..

Investigative Technolo

- Building 27958.4

 Quantico, Virginia 22135

Dear Mr, Haynes,

gy Division

Judge R. Bryan Harwel] of the U.S. District Court hay ordered that SLED deliver to the
FBI the three (3) enclosed VHS videotapes for the purpose of examination to determine if
they have been altered or edited. The Colnmbia Field Office of the FBI advised SLED io
mail them directly (o your attention. A certified trie copy of the Court Order is also

enclosed. Questions re

Harweli,

DAC/sr

Enclosures

garding this matter should bs directed to the Honorablé R. Bryan

Si “crei

Y /(
avid A, Caldwe .
Captain, Special Operations
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7.252 (3-1-00)

ERF Shipping Invoice

-RBH  Date Filed 02/06/07 Entry Number 330-16
JEhE 3 35F,i].(?d"8§/%4/2015
wate Filed 07/11/2005 -

FEDERAL BUREAU OF INVESTIGATION
-BLDG. 27958A ‘
QUANTICO, VA 22135

pate: 01/1 0/2003
Captain David A, Ca|dwel]

Ta:

- Special operations ¥ % SL.ED

4400 Broad River Road
Columbia, South-Carolina 29210
Phone: (8030 737-9000

Page 5 of 7

- 362
-Sgg%f]én%%wﬁu..%er 154 Page 6ot %77

Q If box is checked, complete box and return form

Invaice of Contents:

»

Three (3) VHS videc cassette tapes (Q1 through Q3)

Notg-

Q1 through Q3 are orginal recordings
and are continuous (in the pertinent area)
except for Q3 and Q2 where the tape is
replaced with Q2 after Q3 ‘
- report to follow

rng out

Retwrn w; ND?I Herold

Phons: (703) 632-6190
CascDNo.  95A-HQ-1438276
Coniributor Mo, 1304.0419

Eab Mo, 041221254 QE

Title: HORRY COUNTY POLICE

DEPARTMENT & HORRY COUNTY
SHERIFF’S OFFICE-SUBJECTS:
JAMES SPENCER - VICTIM;

ASSAULT

Shigping Number

Q

Paokaged by: . gM

Federal Express

Othar

ol

Personal pick up / delivery:

Date:
Recoived fromn;

Uit /
Received by: _/

W

(Signnture)

Agency:
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

_ “MARK SANFORD 'ROBERT M, STEWART
Chiaf

Govermor

January 21, 2005

Steve Cain
Forensic Tape Analysis, Inc.
6242 Jones Road

" Burlingten WI 53105

RE: James Brian Spencer, et af, vs. Horry County st ai,
Dear Mr. Cain: "
Enclosed please find the videotapes that James Salesby; Jr. request | forward to
you In the above referenced matter. The videotapes ars in the original
anvelopas, sealed with evidance tape, the way | received them from the F3I.
Alsa enclnsed are the correspondence from Aiken, Bridges Attorneys atLaw,
and an Invoice from the FBI stating the videotapes are original recordings.
If | can be of any further assistance, pieaée do not hesitats to contact me.

| Sincerely,

v Gttty

David A, Caldwal}
Captain, Special Operations

DAC/r

Enclosures

_ An Aceredited Taw Enforcement Agency
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EXHIBIT "H"

1

2 IN THE UNITED STATES DISTRICT COURT

3 FOR

4 THE DISTRICT OF SOUTH CAROLINA

5 FLORENCE DIVISION

6

7 SOUTHERN HOLDINGS, INC., ) CA. NO. 4:02-1859-RBH

8 ETAL. )

9 PLAINTIFFS, )

10 )

11 VERSUS )

12 )

13 HORRY COUNTY, ET AL, )

14 DEFENDANTS. )

15 )

16

17

18

19 ELECTRONIC EXHIBIT - |
20 TRANSCRIPT
21 MICHAEL GILMORE
22
23
24 (Interview with Michael Gilmore, Director of FBI
25 Laboratory Operations, including the
26 Forensic Video and Audio Analysis Sections at
27 Quantico, Virginia.)
28
29

1
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06:14 - 07:15

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

10:11 - 13:07

Is this Mr. Gilmore?

Yes, itis.

I’m doing some research into, ah, forensics.

Okay.

And I’m doing a little bit of a paper on a computer control system for receipt of
inventory and, basically, chain of custody logs. And so, | wanted to find out what

the FBI had in that regard. Are you computerized in the chain of custody log, or?

Ah, believe it or not, our chain of custodies are both a mixture of paper and

electronic records.

Okay. When something comes in, say to the -- it gets mailed into the, ah, --

FedEx’d or mailed into the lab, it’s received at that point in time?

Yeah.

It doesn’t arrive at the lab and sit there for four days.

Oh, no, no, no, no. No.

It, um, --

Once it’s received, then they -- they immediately start the process of inventorying

and logging.
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Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

I was reading a DAL report saying that you guys were switching systems or
something and | took it that there was a mixture of a system down there, and say
it’s submitted from a state agency to you all when it comes through FedEx and
then you receive it -- receive it, you x-ray it, take photographs of it, and then hold

it in evidence until the various departments come and receive it.

Exactly, exactly.

And, now, at what point -- at what point does -- or the computer...

Um, depends on the location. Some of our regional computer forensic labs are
actually using bar coding, so they’ll bar code from the beginning and -- and it’s an

electronic record from there on out.

Quantico. Would that -- that would be a regional lab, or?

Well, Quantico is a headquarters lab. It’s not really a regional lab. The lab we
have at headquarters here -- and the reason I’m going through this is that we do
work from all over, so, although we’re not a regional lab in the sense of our
regional computer forensic labs, which have other agencies in the lab that accept

work from anywhere.

Now, are you barcoded at the central lab?

No, not here.

So, so...
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Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Here we are still using the paper chain of custody, although there is an electronic
record made. So, although the paper follows the item of evidence, there is an

electronic entry made into a data base system.

Into a data base system. How long has that been in effect?

Oh, that’s been here for years and it’s -- it’s generically just called the Evidence

Control System.

And that ties to the paper system, then?

Yes, yep. So the electronic system is where you’ll get the unique number.

So they assign, like, the -- you’re

You’ll get a unique lab number for each item.

And then that is put onto the paperwork system?

Right. It gets put onto the paperwork and that follows the item throughout the

whole process.

All right. And then like any stage with — like, say it went to, um, -- let’s see, I'm
looking at your video 1026T. Say it goes to video analysis. It would go from -- it
would be picked up and then they -- they would enter it as being picked up into

the computer lab, and they’d use their paper lab. It would be kind of a redundant

system, then, wouldn’t it?

Well, it wouldn’t make a number of entries into the electronic system. All the —

all the tracking for us here at this location, after it’s entered into the electronic
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Interviewer:

Gilmore:

14:23 - 14:42

Gilmore:

Interviewer:

Gilmore:

15:57-16:17

Interviewer:

Gilmore:

17:22 - 21:06

Interviewer:

system, the transfers from individuals to individuals in the lab are then, ah,

documented on the paper.

So any time an individual touches it, it would be documented on the paper?

Right. It’s on the paper, the chain of custody form.

All the -- all the tracking for us here at this location, after it’s entered into the
electronic system, the transfers from individuals to individuals in the lab are then

documented on the paper.

So any time an individual touches it, it would be documented on the paper?

Right. It’s on the paper, the chain of custody form.

Anything that comes in the package, no matter what it is, it would be -- whether

it’s instructions or whatever, it would be assigned a number?

Yes, yep. They might get a number with an NE for not examined if it were just an
instruction book. Perhaps it came in with it because it was seized at the scene or

something like that.

Now, protocols. Is there a book of protocols for each specific science, or?
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Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

No, not for each science. There is an overall policy on evidence handling and
that’s not set up by our division. That’s actually set up by the Bureau’s

Laboratory Division.

And how long is the -- the system for the handling of evidence been in effect

that’s standard now?
Oh, my goodness. For years.
Since before -- since after 2000, or before 2000, or before that?

Oh, way before 2000. The chain of custody has been used for -- | don’t even -- |

couldn’t even guess when it began, but it’s been ages.

You’ve been accredited with that course, the International Accreditation. | think
it came through in 2007 and before that you had the domestic course — had the

Legacy — excuse me. That’s what they call the Legacy Program.
We were not accredited before then.
Okay. So that was when he first became accredited?

Right. Now, the laboratory division at the Bureau has been accredited for years
and that’s the, ah, the other side of forensic science; chemistry, bio, finger prints,

all of that.
Okay. So...

Strictly on the digital and multimedia evidence side that -- those disciplines, or

that discipline, was not accredited prior to our receiving the accreditation.
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Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Now, do you have, say, the forms you use, chain of custody and all that? Is that

anywhere online where 1 could...

No, it’s not. Those are internal forms.

So you don’t -- those are all made up internally, then?

Right.

So there’s nothing | could access that could show me what a typical form looks

like?

No, but I can -- I can try to see if, you know, if it’s all right for you to look at one.

That form has been standard for years | guess?

Yes.

Okay.

I mean, it’s had its revisions over the years, but, yeah, it’s a standard form.

Now, the chain of custody form actually starts at the -- at the --

Generally, in forensics, it starts at the door of the laboratory, but that doesn’t
mean that, for example, if a investigator in the field actually sees the evidence on
scene, they may also start, and should start, a chain of custody form. But as far as
the laboratory is concerned, our chain of custody starts when it arrives at our door.
And the reason for that is we can’t be responsible nor know what happened to that
before it hit our door. That’s up to the submitting agency to track that. So, we

track it from the time it hits our door to the time it leaves our door again.

7
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Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

Interviewer:

Gilmore:

22:54 - 23:00

So, now, our door would be like receiving is what you’re talking about?

That’s right. Right. From the time the FedEXx driver drops it at our front door
step, and obviously they drop it and we have to sign for it. It’s not like they drop
it on a Saturday and it sits on the doorstep till Monday. It’s signed for, but from
that point forward, that’s when our chain of custody -- we take over and document
everything. But, let’s say Virginia State Police is going to drop us something off.
They would have chain of custody documented for the time that they had it in

their care and custody.

Okay.

Every piece of evidence could have two different -- not different in the sense of,
two consecutive chain of custody forms or a tracking mechanism is what I’'m

trying to say.

So they could actually send -- let’s say they wanted you to know if they’d sent in
their package a chain of custody -- not chain — yeah. They could send their own

chain of custody forms?

If --if they sent it to us, we would just simply keep it as part of the admin

documentation.

Which would be?

But we would not add on to that.
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1 Gilmore: Now, sometimes what they might do is they may actually bring it here and ask us

2 to sign their chain as having received it. We will do that.
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STATE OF SOUTH CAROLINA

CERTIFICATE

@
}._\
N
l.A
((p}
=Y
do
™
4o

Be it known that [, Bonnie Davenport, a Professional Court Reporter and

Notary Public, did have digital telephone conversations presented to me on July 31, 2015 in

Cayce, South Carolina;

That the foregoing pages constitute a true and accurate transcription of the

recordings given at that time and place aforesaid to the best of my skill and ability;

I further certify that [ am not counse! or kin to any of the parties to this cause of

action, nor am I interested in any matter of its outcome.

In Witness whereof, I have hereunto set my hand this 15th Day of August, 2015.

\

\
Bonnie Davenport
Notary Public For South Carolina

My Commission Expires February 1,2018
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EXHIBIT “I"

IN THE UNITED STATES DISTRICT COURT
FOR
THE DISTRICT OF SOUTH CAROLINA
FLORENCE DIVISION

SOUTHERN HOLDINGS, INC., ) CA. NO. 4:02-1859-RBH
ETAL., )
PLAINTIFFS, )
)
VERSUS )
)
HORRY COUNTY, ET AL, )
DEFENDANTS. )
)

ELECTRONIC EXHIBIT -1
TRANSCRIPT
CHARLIE PETERS

(Interview with Charlie Peters, Evidence Compliance
Administrator, with the FBI Evidence Control Unit at

Quantico, Virginia, regarding FBI coding of case numbers.)
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25

01:08:27 -01:13:14

Charlie Peters:

Interviewer:

Charlie Peters:
Interviewer:
Charlie Peters:

Interviewer:

Charlie Peters:
Interviewer:
Charlie Peters:

Interviewer:

Charlie Peters:
Interviewer:
Charlie Peters:
Interviewer:

Charlie Peters:

Interviewer:

Charlie Peters:

Evidence Control. Charlie speaking.

Hey, Charlie. Spencer here. 1I’m trying to decipher a code and | was
wondering if you could give me a hand. It’s a case code, ah, 95A HQ, and
I know the 95A stands for priority local police department, correct?
Right.

And HQ, of course, is out of headquarters?

Right.

And then the rest of it’s the case number. Now, that’s assisting a local
police department in a priority, correct?

Right.

And HQ, of course, is out of Headquarters?

Right.

And then the rest of it’s the case number. Now, that’s assisting a local
police department in a priority case. A, um, but, -- now, the A stands for
priority, doesn’t it? Like a murder, capital murder case, or something?
Oh, yes. Let’s see. I’ve got the book here.

You’ve got the book there?

I think. (Inaudible). The 95A is crimes against persons.

95A is crimes against persons?

Yeah, like murders and stuff like that, or rape. That’s what that is. The B
is property cases, C is society, and D is civil cases.

So a 95D would be a civil case?

Right.
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1 Interviewer: ‘Cause D stands for civil case?

2 Charlie Peters: Yeah.

3 Interviewer: So now, again, A is like crimes against the individual?

4  Charlie Peters: Right.

5 Interviewer: Which is like rape or murder?

6  Charlie Peters: Right.

7  Interviewer: Ah, and B is?

8  Charlie Peters: Property.

9 Interviewer: Property damage or theft.
10  Charlie Peters: Right.
11 Interviewer: And C is?
12 Charlie Peters: Society, against.
13 Interviewer: But a 95D would be a civil case?
14  Charlie Peters: Right.
15  Interviewer: And the rest of the coding is, um, like HQ. What would that -- that come
16 from Headquarters?
17 Charlie Peters: Right. That is considered a Headquarters’ entity, so that’s why they put
18 HQ onit.
19  Interviewer: So since it’s a headquarters lab, that’s the one that’s performing it, right?
20  Charlie Peters: No. That shows that the case -- that shows that the case originated here.
21 Interviewer: It originated at Quantico?
22 Charlie Peters: Right. So say, for instance, the Indianapolis Police D — Police Department
23 sends in a firearms for testing, or something like that, and it was a murder
24 case. That would be a 95A, um, that we’d originate here at the lab. That’s
25 headquarters, yeah, the 95 is just reserved for us, basically.

2
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1 Interviewer: Just reserved for Quantico?
2 Charlie Peters: The field -- the field does not use it.
3 Interviewer: All right. And the rest of the numbers are just randomly assigned?
4  Charlie Peters: Right.
5 Interviewer: By computers as they come in. Ah, that’s what | needed to know. Ah,
6 and you’re Charlie, and my name is Spencer. Jim is my first name,
7 Charlie, so. But you do all the coding at the HQ, or you guys do, right?
8  Charlie Peters: Well, except for the field cases “cause it comes in with a number
9 on it already.
10  Interviewer: Right.
11 Charlie Peters: A file number. But all the new cases coming in here from anybody but the
12 FBI, and we don’t get too many of them anymore. We get them from, you
13 know, the park service and DEA and that kind of stuff. But local
14 contributors is less and less all the time, so there’s less and less 95s
15 being created.
16  Interviewer: Right, ah. Karen Lanning wouldn’t be in today, would she?
17 Charlie Peters: No, she’s out. Her -- her daughter had surgery.
18  Interviewer: Oh, sorry to hear that. Are you in charge in her absence, or?
19  Charlie Peters: No, Mike Van Arsdale is.
20 Interviewer: Okay. What’s your last name?
21 Charlie Peters: Peters, P-e-t-e-r-s.
22 Interviewer: P-e-t-e-r-s?
23 Charlie Peters: Uh-huh.
24 Interviewer: Thank you.
25  Charlie Peters: Bye, bye.
3 145



Jim
Highlight

Jim
Highlight

Jim
Highlight

Jim
Highlight

Jim
Typewritten Text
145


Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 146 of 363

1 Interviewer: Bye, bye.

10
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STATE OF SOUTH CAROLINA

CERTIFICATE

Be it known that [, Bonnie Davenport, a Professional Court Reporter and
Notary Public, did have digital telephone conversations presented to me on July 31, 2015 in

Cayce, South Carolina;

That the foregoing pages constitute a true and accurate transcription of the

recordings given at that time and place aforesaid to the best of my skill and ability;

I further certify that [ am not counse! or kin to any of the parties to this cause of

action, nor am I interested in any matter of its outcome.

In Witness whereof, I have hereunto set my hand this 15th Day of August, 2015.

> (Y _1
M@g

Bonnie Davenport

Notary Public For South Carolina

My Commission Expires February 1,2018
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exusit__C

IN THE UNITED STATES DISTRICT COURT PAGE [ OF
FOR THE DISTRICT OF SOUTH CAROLINA _5_
Florence Division

SOUTHERN HOLDINGS, INC,, EXHIBIT *J

)
)
et al. ) Case No.
Plaintiffs, ) 4:02-CV-01859-RBH
)
V. )
)
HORRY COUNTY, SOUTH )
CAROLINA, et al. )
Defendants. )
)

AFFIDAVIT OF FREDERIC W. WHITEHURST, J.D. PH.D.

PERSONALLY APPEARED before me the undersigned Frederic W.
Whitehurst who after being duly sworn states the following:

1. I was employed full-time by the Federal Bureau of Investigation from 1982-1998,
(Please see attached Curriculum Vita.)

2. From 1986-1998, I worked at the FBI Laboratory in Washington, D.C.

3. Atthe FBI Laboratory, | was employed as a Forensic Chemist.

4. Itestified on FBI Laboratory failures before the House Judiciary Committee U.S.
Congress in 1997.

5. [Itestified on FBI Laboratory failures before the Senate Judiciary Committee U.S.
Congress in 1997.

6. On or about September 28, 2007, I provided a copy of the FBI Laboratory Quality
Assurance Manual to the Plaintiffs which I had acquired doing casework in
collaboration with fellow forensic scientists.

7. The FBI Laboratory Quality Assurance manual contains FBI Chain of Custody
Log Forms 7-243 and 7-243(a).

Page 1 of 3
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8. Based on my knowledge and experience neither the forms nor the manual is/are
classified as confidential FBI information, and each contains information
accessible to the public.

9. The FBI Laboratory Quality Assurance manual contains procedures for the
handling of evidence, including videotapes, procedures that are required to be
followed unless an exception is granted in writing.

10. Any exception is documented on designated forms which are kept in the
applicable case file.

11. When I worked with the FBI I never testified in a case in which the FBI
Laboratory Quality Assurance manual and its contents were ever considered
classified.

12. When [ worked with the FBI I never had redactions made on case numbers or
laboratory work sheets that were work products submitted to the Court.

13. Based on my experience and knowledge I have never presented testimony in
Court for the FBI where the names of the peer reviewers of my work and/or other
personnel involved in the examination with me were redacted on the paperwork
submitted to opposing side in litigation, as was done in this case.

14. Based on my experience and knowledge, I have never presented testimony in a
case where the case numbers were redacted by the FBL.

15. Based on my experience and knowledge, this case does not have and never had a
relationship with issues involving FBI confidentiality or National Security.

16. On November 28, 2007, I obtained and provided to the Plaintiffs a 7-243 form
(Please see Attachment A) with the Revision date of 03-31-04, which should be
an exact match to the form FBI-19 produced to the Plaintiffs by the Defendants,
as both forms have the same form numbers and the same revision dates.

17. Exhibit FBI-19,(Please see Attachment B) produced to the Plaintiffs by the
Defendants, is missing several defined categories contained on the 7-243 form I
obtained from an FBI examination initiated in January 2007.

18. The Defendants’ produced Exhibit FBI-19 and identified it as a complete FBI
Chain of Custody Log. However, it is missing the required FBI 7-243(a) form
which identifies the intradepartmental handling of evidence needed to be a

Page2 of 3
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complete FBI Chain of Custody Log. The Defendants omission of the 7-243(2)
form and the misidentification of the 7-243 form as the entire FBI Chain of
Custody Log, in my expert opinion, constitute a presentation of misinformation.

19. Based on my knowledge and experience, the FBI case number assigned to this
case, 95A-HQ-1488276, does not prove or even suggest FBI involvement in this
case as having ever been ordered by a Federal District Judge.

20. Based on my knowledge and experience the case number that was redacted by the
FBI on the paperwork submitted by Noel Herold is 95A-HQ-1488276, which
designates this case as one where assistance was provided by the FBI Laboratory
to a local police department in a murder or rape case. This redaction is an
obliteration of evidence that is contained in an FBI case number and, therefore,
denies the Trier of fact evidence in this case.

21. Based on my experience and direct handmﬂl case files
obtained through FOIA request, I have received thousands of documents where
the case file numbers were not redacted.

FURTHER AFFIANT SAYETH NAUGHT.

NOTARIZED SIGNATURE

Your Signature:Awﬂ_u;c, &) /

(To be signed in the presence of a Notary)

Subscribed and sworn before me, this __2 day of May of the year 2008.

somectroms (i (/ I At

Expiration date of Comn:ussmn 5 074 =0/0

Notary Seal or Stamp
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Exh.‘m‘ZB 19:84 Jlﬁ518322 LAW OFFICE
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PAG(E‘ﬂ"j?t OF N g FBI Laboratory
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FREDERIC W. WHITEHURST. J.D. Ph.D.

Attorney at Law (NC Bar # 28864), Forensic Consultant,
P.O. Box 820, 126 W Washington Street, Bethel N.C., (252) §25-1123, email: cfwhitch@aol.com

EDUCATION

Bachelor Of Science 1974
East Carolina University, Greenville, N.C.
Chemistry

Ph.D. 1980
Duke University, Durham, N.C.
Chemistry

Postdoctoral Fellow 1980-1982
Texas A&M University
College Station, Texas

Juris Doctorate 1996
Georgetown University School of Law
Washington, D.C.

EMPLOYMENT

United States Army 1969-1972
23rRDDIV., 11TH, 196 TH AND 198TH BDE
Infantry/Military intelligence
Vietnam

East Carolina University 1973-1974
Research Assistant - Chemistry
Greenville, North Carolina

Duke University 1974-1980

Research/Teaching Assistant - Chemistry
Durham, North Carolina

153



Jim
Typewritten Text
153


Appeal: WioRdG.01888RBI 2 Date FIEA 082612008  Erftry'RMbeP840-17  Page 7 of 20

Texas A&M University 1980-1982
Robert Weich Research Fellow - Chemistry
College Station, Texas

Federal Bureau of Investigation 1982-1998

General/Reactive Crime Investigation 1982-1983
Houston, Texas

General/Reactive Crime Investigation 1983-1984
Organized Crime/Reactive Crime Narcotics Investigation
Sacramento, California

Organized Crime: Columbian Cocaine and Middle Eastern
Heroin Trafficking 1984-1986
Los Angeles, California

FBI Laboratory: Principally Forensic Analytical Chemistry -
Involving Explosives 1986-1998

Explosives Residue, Polymers, Lubricants, Coatings, Expert
Analysis,and Testimony --Involving such investigations as Pan
Am 103 and World Trade Center Bombings

Washington, D.C.

Forensic Justice Project 1998- Present
Executive Director
Washington, D.C.

Attorney at Law 2003-Present
Bethel, N.C.

Professional Organizations

American Chemical Society

International Society of Explosives Engineers
Sigma Xi, The Scientific Research Society
American Academy of Forensic Science
North Carolina Bar Association

North Carolina Academy of Trial Lawyers
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TRAINING/SHORT COURSES

New Agents Training
FBlI Academy
2/22182-6/5/82
Quantico, Virginia

FBI Narcotics Matters Training

Federal Law Enforcement Training Center
1984/one week

Glynco, Georgia

Hlicit Drug Lab Training

Southwest Regional Drug Enforcement Administration
1984

National City, California

Instrumental Analysis of Explosives and Explosive Residues
FBl Academy

7/1986

Quantico, Virginia

Chromatography Training Course
Federal Bureau of Investigation
12/24-30/86

Quantico, Virginia

Pittsburgh Analytical Chemistry Conference
1986/1987
Pittsburgh, Pennsylvania

American Chemical Society

Short Course on Polymer Chemistry
3/14-20/87

Virginia Polytechnical Institute
Blacksburg, Virginia
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Pyrotechnics and Explosives Seminar
8/2-7/87

Washington College

Chestertown, Maryland

Mass Spectrometry Training
Finnegan Corporation
11/18-23/87

Cincinnati, Ohio

Instrumental Analysis of Paints and Plastics
FBI Academy

4/10-14/95

Quantico, Virginia

Training/Liaison for Forensic Paint Analysis
7/18-19/95

Royal Canadian Mounted Police

Ottawa, Canada

Forensic Paint Analysis Training
8/20-25/95

German Federal Police Laboratory
Weisbaden, Germany

Conference of the Technical Working Group
on Forensic Paint Analysis

11/13-15/95

FBl Academy

Quantico, Virginia

SPIE Robotic Conference
11/18-22/96
Boston, Massachusetts

Landmine Detection Conference

12/2-3/96
Washington, D.C.
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LECTURES/PRESENTATIONS

Forensic Science Lectures

Lecturer at and Administrator of the FBIl’s Instrumental
Analysis of Explosives and Explosives Residue Class
1988-1995

FBl Academy

Quantico, Virginia

Presentation explaining Explosives Detection and Tagging to
Summit Seven Conference

3/2-3/89

U.S. State Department

Washington, D.C.

Lecturer at the FBI's Forensic Analysis Paint School
6/7-10/88

8/29/89

FBl Academy

Quantico, Virginia

Lecturer at the FBI's Forensic Applications of
Chromatography School

1990-1994

FBI Academy

Quantico, Virginia

Plenary Lecturer

University of Rhode Island Conference on Forensic Science
4/12-14/91

Rhode Island

Lecturer FAA Conference on Airline Security
4/13-17/92
Avalon, New Jersey

Lecturer in Explosives, Central Intelligence Agency

Training Facility
6/29-30/93
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Lecturer in Explosives Detection to U.S. Marine Corps JAG
11/16/93
Washington, D.C.

Lecturer FBI’s Explosives School
6/18/95
Dayton, Ohio

International Conference on Development of Forensic
Explosive Analysis Protocols

6/18-25/93

Quantico, Virginia

Lecturer Federal Aviation Administration
Conference on Explosive Detection
11/13-15/91

Atlantic City, New Jersey

Testimony concerning FBI Laboratory failures before the
House Judiciary Committee
U.S. Congress 1997

Testimony concerning FBI Laboratory failures before the
Senate Judiciary Committee
U.S. Congress 1997

Chemical/Biological Warfare Agent Crime Scene Training
4/7-11/87
Department of Defense

Office of Technology Assessment Workshop on Drug Detection
Technologies for Port of Entry Traffic and the Intelligence
Research and Development Council

Workshop on Drug Detection Technologies

1986-1987

Physical Testing of Paints and Coatings
5/15-20/88

Department of Chemistry

University of Missouri
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Rolla, Missouri

Introduction to Polymer Chemistry
10/30-11/3/88

Department of Chemistry
University of Missouri

Rolla, Missouri

Advanced Explosives Detection Equipment Conference
4/25-26/89

Corps of Engineers

Research and Development Center

Ft. Belvoir, Virginia

Third International Conference on Explosives and
Explosives Residue Analysis

7/8-17/89

Mannheim, Germany

Advanced Pyrotechnic and Explosives Applications
8/14-20/89

Washington College

Chestertown, Maryland

Explosives Plant Tours, Atlas and Independent Explosives
Manufacturers

10/18-19/89

Pennsylvania

National Academy of Science

International Symposium on Commercial
Aviation Security (Detection of Explosives)
2/26-27/90

Washington, D.C.

Designer Industrial and Military Explosives Class
4/18-20/90

University of Missouri

Rolia, Missouri
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Standard Fusee Plant Tour
6/27/90
Easton, Maryland

Forensic Trace Analysis Symposium
6/24-26/91

FB! Academy

Quantico, Virginia

Holston Army Munitions Plant
Radford Arsenal Munition Plant
7/17-22/91

Kingsport, Tennessee

Radford, Virginia

Conference Regarding Forensic Analysis of Copy Toner
10/13/94

Lexmark Corporation

Lexmark, Kentucky

Continuing Legal Education Courses and Academic
Presentations

National Association of Criminal Defense Lawyers
4/20/98 Conference
Santa Monica, California

Federal Public Defenders Conference
6/18-19/98
Dallas, Texas

Federal Public Defenders Conference
8/26-28/98
Portiand, Maine

Federal Public Defenders Conference
10/98
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San Diego, California

Accuracy in Media
10/24/98
Washington, D.C.

National Conference on Wrongful Convictions & The Death
Penalty

11/13-15/98

Chicago, lllinois

Connecticut Criminal Defense Lawyers Association
3/4/199
Hartford, Connecticut

National Association of Criminal Defense Lawyers
3/18-20/99
St. Louis, Missouri

Maryland Public Defenders Office
4/28/99
Maryland

Office of the State Appellate Defender, Conference
5/14/99
Chicago, lllinois

New Mexico Criminal Defense Lawyers Association Conference
7/10/99
Albuquerque, New Mexico

Southern Association of Forensic Science
9/28/99

Myrtle Beach, South Carolina

American Society of Access Professionals
8/31/98

Rockville, Maryland

Public Administration Forum
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11/30/99
Washington, D.C.

National Forensic Center
11/11-13/99
Newport Beach, California

Minnesota Justice Foundation
11/4-6/99
Minneapolis, Minnesota

American Academy of Forensic Science
2/21-24/00
Reno, Nevada

California Public Defenders Association
3/2/00
Newport Beach, California

Oregon Criminal Defense Lawyers Association
3/11/00
Eugene, Oregon

Montana Association of Criminal Defense Lawyers
8/4/00
Helena, Montana

New Jersey Association of Criminal Defense Lawyers
10/28/00
New Brunswick, New Jersey

Federal Public Defenders Office
Northern District of Ohio
8/17-18/00

Cleveland, Ohio

National Institute of Justice Conference on Science and the
Law, US Dept of Justice

11/11-14/00

San Diego, California
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Oregon Criminal Defense Lawyers Association
11/4-6/00
Puerto Vallarta, Mexico

University of Michigan School of Law
11/16/00
Ann Arbor, Michigan

District of Columbia Bar Association
3/16/01
Washington, D.C.

South Carolina Association of Criminal Defense Lawyers
4/7101
Columbia, South Carolina

North American Conference on Wrongful Conviction
investigations

5/18-19/01

Chicago, lllinois

Duke University School of Law
11/13/01
Durham, North Carolina

lllinois Association of Criminal Defense Lawyers Conference
3/8/02
Chicago, lllinois

illinois Association of Criminal Defense Lawyers Conference
3/22/02
Marion, lllinois

Washington University School of Law
3/18/02

Washington, D.C.

Harvard University School of Law

Wrongful Convictions Symposium
4/19-20/02

11
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Cambridge, Massachusetts

North Carolina Academy of Trial Lawyers
Problems with Forensic Sciences Seminar
4/2103

Raleigh, North Carolina

North Carolina Association of Public Defenders
5/14/03
Wrightsville Beach, North Carolina

Harris County Criminal Lawyers Association Conference
4/29-30/03
Houston, Texas

Florida Association of Criminal Defense Lawyers Conf.
6/12-13/05
Palm Beach, Florida

Wisconsin Association of Criminal Defense Lawyers Conf.
6/18-20/05
Madison, Wisconsin

Maryland Criminal Defense Attorneys’ Association
10/10-11/05
Baltimore, Maryland

Federal Public Defenders Conference

10/08-09/03

Wilmington, North Carolina

Massachusetts Continuing Legal Education Conference
10/17/03

Boston, Massachusetts

North Carolina Public Defender Investigators Conference
3/17-19/04

Chapel Hill, North Carolina

National Defender Investigator Association Conference

12
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4/06-09/04

Boston, Massachusetts

Virginia Association of Criminal Defense Lawyers Conf.
5/21/04

Richmond, Virginia

New Jersey Public Defenders Office
9/09-10/04
Atlantic City, New Jersey

Alaska Investigators Association Conference
9/27/04
Anchorage, Alaska

North Carolina Bar Association Conference
11/19/04
Greensboro, North Carolina

University of Kentucky

Eastern Kentucky University

Criminal Justice & Policy Studies Seminar
2/10/05

Oregon Criminal Defense Lawyers Association
3/12/05
Portland, Oregon

Rowan County, NC, Criminal Defense Bar Meeting
4/15/05
Salisbury, North Carolina

Alabama Criminal Defense Lawyers Association Conference
6/23-25/05

Pensacola Beach, Florida

National Association of Criminal Defense Lawyers Conf.

9/30/05 - 10/01/05
Las Vegas, Nevada

13
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North Carolina Public Defenders Investigators Conference
Myrtle Beach, South Carolina
3/16/06

Washington State Association of Criminal Defense Lawyers
Seattle, Washington
3/24/06

Utah Academy of Criminal Defense Lawyers
Salt Lake City, Utah
4/21-22/06

Maine Academy of Criminal Defense Lawyers
Freeport, Maine
6/2/106

North Carolina Academy of Trial Lawyers
Sunset Beach, North Carolina
6/13/06

lowa Public Defenders Association
lowa City, lowa
6/22/06

Louisiana Association of Criminal Defense Lawyers
Baton Rouge, Louisiana
7/22/06

Texas Criminal Defense Lawyers Association
Dallas, Texas
9/20-21/06

University of Cincinnati School of Law

Cincinnati, Ohio

11/9/06

University of North Carolina School of Government

Chapel Hill, North Carolina
11/30/06 - 12/1/06

14
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South Texas College of Law
Houston, Texas
6/15/07

National Association of Criminal Defense Lawyers
San Francisco, California
8/1-4/07

Testimony Experience

Approximately 50 testimonies as expert witness in analytical
chemistry of explosives, plastics, lubricants, analytical
chemistry.

Testimony concerning FBILaboratory failures before the House
Judiciary Committee
U.S. Congress 1997

Testimony concerning FBI Laboratory failures before the

Senate Judiciary Committee
U.S. Congress 1997
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FREDERIC W. WHITEHURST, J.D. Ph.D.

Attorney at Law (NC Bar # 28864), Forensic Consultant,
P.0O. Box 820, 126 W Washington Street, Bethel, N.C., (252) 825-1123, email: cfwhiteh@aol.com

EDUCATION

Bachelor Of Science 1974
East Carolina University, Greenville, N.C.
Chemistry

Ph.D. 1980
Duke University, Durham, N.C.
Chemistry

Postdoctoral Fellow 1980-1982
Texas A&M University
College Station, Texas

Juris Doctorate 1996
Georgetown University School of Law
Washington, D.C.

EMPLOYMENT

United States Army 1969-1972

23RD DIv., 11TH, 196TH AND 198TH BDE
Infantry/Military Intelligence
Vietnam

East Carolina University 1973-1974
Research Assistant - Chemistry
Greenville, North Carolina

Duke University 1974-1980

Research/Teaching Assistant - Chemistry
Durham, North Carolina
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Texas A&M University 1980-1982
Robert Welch Research Fellow - Chemistry
College Station, Texas

Federal Bureau of Investigation 1982-1998

General/Reactive Crime Investigation 1982-1983
Houston, Texas

General/Reactive Crime Investigation 1983-1984
Organized Crime/Reactive Crime Narcotics Investigation
Sacramento, California

Organized Crime: Columbian Cocaine and Middle Eastern
Heroin Trafficking 1984-1986
Los Angeles, California

FBI Laboratory: Principally Forensic Analytical Chemistry -
Involving Explosives 1986-1998

Explosives Residue, Polymers, Lubricants, Coatings, Expert
Analysis,and Testimony --Involving such investigations as Pan
Am 103 and World Trade Center Bombings

Washington, D.C.

Forensic Justice Project 1998- Present
Executive Director
Washington, D.C.

Attorney at Law 2003-Present
Bethel, N.C.

Professional Organizations

American Chemical Society

International Society of Explosives Engineers
Sigma Xi, The Scientific Research Society
American Academy of Forensic Science
North Carolina Bar Association

North Carolina Academy of Trial Lawyers
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TRAINING/SHORT COURSES

New Agents Training
FBI Academy
2/22/82-6/5/82
Quantico, Virginia

FBI Narcotics Matters Training

Federal Law Enforcement Training Center
1984/one week

Glynco, Georgia

lllicit Drug Lab Training

Southwest Regional Drug Enforcement Administration
1984

National City, California

Instrumental Analysis of Explosives and Explosive Residues
FBI Academy

7/1986

Quantico, Virginia

Chromatography Training Course
Federal Bureau of Investigation
12/24-30/86

Quantico, Virginia

Pittsburgh Analytical Chemistry Conference
1986/1987
Pittsburgh, Pennsylvania

American Chemical Society

Short Course on Polymer Chemistry
3/14-20/87

Virginia Polytechnical Institute
Blacksburg, Virginia
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Pyrotechnics and Explosives Seminar
8/2-7/187

Washington College

Chestertown, Maryland

Mass Spectrometry Training
Finnegan Corporation
11/18-23/87

Cincinnati, Ohio

Instrumental Analysis of Paints and Plastics
FBI Academy

4/10-14/95

Quantico, Virginia

Training/Liaison for Forensic Paint Analysis
7/18-19/95

Royal Canadian Mounted Police

Ottawa, Canada

Forensic Paint Analysis Training
8/20-25/95

German Federal Police Laboratory
Weisbaden, Germany

Conference of the Technical Working Group
on Forensic Paint Analysis

11/13-15/95

FBI Academy

Quantico, Virginia

SPIE Robotic Conference
11/18-22/96
Boston, Massachusetts

Landmine Detection Conference

12/2-3/96
Washington, D.C.
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LECTURES/PRESENTATIONS

Forensic Science Lectures

Lecturer at and Administrator of the FBI's Instrumental
Analysis of Explosives and Explosives Residue Class
1988-1995

FBI Academy

Quantico, Virginia

Presentation explaining Explosives Detection and Tagging to
Summit Seven Conference

3/2-3/89

U.S. State Department

Washington, D.C.

Lecturer at the FBI's Forensic Analysis Paint School
6/7-10/88

8/29/89

FBI Academy

Quantico, Virginia

Lecturer at the FBI's Forensic Applications of
Chromatography School

1990-1994

FBI Academy

Quantico, Virginia

Plenary Lecturer

University of Rhode Island Conference on Forensic Science
4/12-14/91

Rhode Island

Lecturer FAA Conference on Airline Security
4/13-17/92
Avalon, New Jersey

Lecturer in Explosives, Central Intelligence Agency

Training Facility
6/29-30/93
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Lecturer in Explosives Detection to U.S. Marine Corps JAG
11/16/93
Washington, D.C.

Lecturer FBI's Explosives School
6/18/95
Dayton, Ohio

International Conference on Development of Forensic
Explosive Analysis Protocols

6/18-25/93

Quantico, Virginia

Lecturer Federal Aviation Administration
Conference on Explosive Detection
11/13-15/91

Atlantic City, New Jersey

Testimony concerning FBI Laboratory failures before the
House Judiciary Committee
U.S. Congress 1997

Testimony concerning FBI Laboratory failures before the
Senate Judiciary Committee
U.S. Congress 1997

Chemical/Biological Warfare Agent Crime Scene Training
4/7-11/87
Department of Defense

Officeof Technology Assessment Workshop on Drug Detection
Technologies for Port of Entry Traffic and the Intelligence
Research and Development Council

Workshop on Drug Detection Technologies

1986-1987

Physical Testing of Paints and Coatings
5/15-20/88

Department of Chemistry

University of Missouri
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Rolla, Missouri

Introduction to Polymer Chemistry
10/30-11/3/88

Department of Chemistry
University of Missouri

Rolla, Missouri

Advanced Explosives Detection Equipment Conference
4/25-26/89

Corps of Engineers

Research and Development Center

Ft. Belvoir, Virginia

Third International Conference on Explosives and
Explosives Residue Analysis

7/8-17/89

Mannheim, Germany

Advanced Pyrotechnic and Explosives Applications
8/14-20/89

Washington College

Chestertown, Maryland

Explosives Plant Tours, Atlas and Independent Explosives
Manufacturers

10/18-19/89

Pennsylvania

National Academy of Science

International Symposium on Commercial
Aviation Security (Detection of Explosives)
2/26-27/90

Washington, D.C.

Designer Industrial and Military Explosives Class
4/18-20/90

University of Missouri

Rolla, Missouri
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Standard Fusee Plant Tour
6/27/90
Easton, Maryland

Forensic Trace Analysis Symposium
6/24-26/91

FBI Academy

Quantico, Virginia

Holston Army Munitions Plant
Radford Arsenal Munition Plant
7/17-22/91

Kingsport, Tennessee

Radford, Virginia

Conference Regarding Forensic Analysis of Copy Toner
10/13/94

Lexmark Corporation

Lexmark, Kentucky

Continuing Legal Education Courses and Academic
Presentations

National Association of Criminal Defense Lawyers
4/20/98 Conference
Santa Monica, California

Federal Public Defenders Conference
6/18-19/98
Dallas, Texas

Federal Public Defenders Conference
8/26-28/98
Portland, Maine

Federal Public Defenders Conference
10/98
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San Diego, California

Accuracy in Media
10/24/98
Washington, D.C.

National Conference on Wrongful Convictions & The Death
Penalty

11/13-15/98

Chicago, lllinois

Connecticut Criminal Defense Lawyers Association
3/4/99
Hartford, Connecticut

National Association of Criminal Defense Lawyers
3/18-20/99
St. Louis, Missouri

Maryland Public Defenders Office
4/28/99
Maryland

Office of the State Appellate Defender, Conference
5/14/99
Chicago, lllinois

New Mexico Criminal Defense Lawyers Association Conference
7/10/99
Albuquerque, New Mexico

Southern Association of Forensic Science
9/28/99

Myrtle Beach, South Carolina

American Society of Access Professionals
8/31/98

Rockville, Maryland

Public Administration Forum
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11/30/99
Washington, D.C.

National Forensic Center
11/11-13/99
Newport Beach, California

Minnesota Justice Foundation
11/4-6/99
Minneapolis, Minnesota

American Academy of Forensic Science
2/21-24/00
Reno, Nevada

California Public Defenders Association
3/2/00
Newport Beach, California

Oregon Criminal Defense Lawyers Association
3/11/00
Eugene, Oregon

Montana Association of Criminal Defense Lawyers
8/4/00
Helena, Montana

New Jersey Association of Criminal Defense Lawyers
10/28/00
New Brunswick, New Jersey

Federal Public Defenders Office
Northern District of Ohio
8/17-18/00

Cleveland, Ohio

National Institute of Justice Conference on Science and the
Law, US Dept of Justice

11/11-14/00

San Diego, California

10
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Oregon Criminal Defense Lawyers Association
11/4-6/00
Puerto Vallarta, Mexico

University of Michigan School of Law
11/16/00
Ann Arbor, Michigan

District of Columbia Bar Association
3/16/01
Washington, D.C.

South Carolina Association of Criminal Defense Lawyers
4/7/01
Columbia, South Carolina

North  American Conference on Wrongful Conviction
Investigations

5/18-19/01

Chicago, lllinois

Duke University School of Law
11/13/01
Durham, North Carolina

[llinois Association of Criminal Defense Lawyers Conference
3/8/02
Chicago, lllinois

lllinois Association of Criminal Defense Lawyers Conference
3/22/02
Marion, lllinois

Washington University School of Law
3/18/02
Washington, D.C.

Harvard University School of Law

Wrongful Convictions Symposium
4/19-20/02

11

178


Jim
Typewritten Text
178


Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 179 of 363

Cambridge, Massachusetts

North Carolina Academy of Trial Lawyers
Problems with Forensic Sciences Seminar
4/2/03

Raleigh, North Carolina

North Carolina Association of Public Defenders
5/14/03
Wrightsville Beach, North Carolina

Harris County Criminal Lawyers Association Conference
4/29-30/03
Houston, Texas

Florida Association of Criminal Defense Lawyers Conf.
6/12-13/05
Palm Beach, Florida

Wisconsin Association of Criminal Defense Lawyers Conf.
6/18-20/05
Madison, Wisconsin

Maryland Criminal Defense Attorneys’ Association
10/10-11/05
Baltimore, Maryland

Federal Public Defenders Conference

10/08-09/03

Wilmington, North Carolina

Massachusetts Continuing Legal Education Conference
10/17/03

Boston, Massachusetts

North Carolina Public Defender Investigators Conference
3/17-19/04

Chapel Hill, North Carolina

National Defender Investigator Association Conference

12
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4/06-09/04

Boston, Massachusetts

Virginia Association of Criminal Defense Lawyers Conf.
5/21/04

Richmond, Virginia

New Jersey Public Defenders Office
9/09-10/04
Atlantic City, New Jersey

Alaska Investigators Association Conference
9/27/04
Anchorage, Alaska

North Carolina Bar Association Conference
11/19/04
Greensbhoro, North Carolina

University of Kentucky

Eastern Kentucky University

Criminal Justice & Policy Studies Seminar
2/10/05

Oregon Criminal Defense Lawyers Association
3/12/05
Portland, Oregon

Rowan County, NC, Criminal Defense Bar Meeting
4/15/05
Salisbury, North Carolina

Alabama Criminal Defense Lawyers Association Conference
6/23-25/05
Pensacola Beach, Florida

National Association of Criminal Defense Lawyers Conf.
9/30/05 - 10/01/05
Las Vegas, Nevada

13
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North Carolina Public Defenders Investigators Conference
Myrtle Beach, South Carolina
3/16/06

Washington State Association of Criminal Defense Lawyers
Seattle, Washington
3/24/06

Utah Academy of Criminal Defense Lawyers
Salt Lake City, Utah
4/21-22/06

Maine Academy of Criminal Defense Lawyers
Freeport, Maine
6/2/06

North Carolina Academy of Trial Lawyers
Sunset Beach, North Carolina
6/13/06

lowa Public Defenders Association
lowa City, lowa
6/22/06

Louisiana Association of Criminal Defense Lawyers
Baton Rouge, Louisiana
7/122/06

Texas Criminal Defense Lawyers Association
Dallas, Texas
9/20-21/06

University of Cincinnati School of Law

Cincinnati, Ohio

11/9/06

University of North Carolina School of Government

Chapel Hill, North Carolina
11/30/06 - 12/1/06

14
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South Texas College of Law
Houston, Texas
6/15/07

National Association of Criminal Defense Lawyers
San Francisco, California
8/1-4/07

Testimony Experience

Approximately 50 testimonies as expert witness in analytical
chemistry of explosives, plastics, lubricants, analytical
chemistry.

Testimony concerning FBlLaboratory failures before the House
Judiciary Committee
U.S. Congress 1997

Testimony concerning FBI Laboratory failures before the

Senate Judiciary Committee
U.S. Congress 1997

15
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op 44&%@%%%%?@9 Datetﬁlie(!%qé?%é)&} Entry Nu fﬁrj@ﬁ%%%?)o s %E%ﬁ esof >
IN THE UNITED STATES DISTRICT COURT DEC 10 2004
DISTRICT OF SOUTH CARQLINA

LARAY W, PHOPES
FLORENCE DIVISION oy

EME?@

Southemn Holdings, Inc.; James Spencer;
Rodnsy Keith Lail; rens Samacroze; Ricky

Stephens; Marguerite Stephens; and Doris Holt,

C/IANO.; 4-02-1859-27

Plaintiifs,

vS.

)
).
)
)
)
)
)
)

_ EXHIBIT "K"
Horry Qounty, South Caroling; Horry Coumty )

Sheriff's Depmrtment; Hory County Police )

Depertinant;  Jumes  Albert  Allen, In, ) - ORDER

Tndividually snd in his official capacity a3 an )

officer with the Homy County Sheriffs)

Department;  Sidnsy  Rick  Thempson, )

Individually and in his offeial eapacity a3 m )

officer with the Yoy County Sheriff's )

Depertment; leffiey S, Caldwell, Individually )

and in his official capacity 82 aq officer with the )

Horry County Sheriff's Department; Charles )

McClendon, Individually amd in his official )

caparity as sn officer with the Horry County )

Police Department; Jay Brawmrly, Individually )

and in his official capacity as an officer with the )

Hory Connty: Police Department; Andy )

Christensen, Individually aad in his offieisl )

eypacity 45 an officer with the Howry County )

Police Department; Michael Steven Harmess,
Harold Steven Harmess, Aneil B, Garvin, T
David Smitl; and Joitn Daes,

Defendants,

Tt e M BT e Y

This matter comes before as with the consent of thy parties, Av {asue in this case, gmong
other things, is the arest and sfcp of Plaimtiffs James Brian Spencer and Rodney Keith Lail by the
Horry Counry Palice Deparrment on Augtst 6, 2000. There are thras otiginal vidaotapes of the stop
made from the video equipment jn the two Hexry Cowmty polics vehiclss. The Plaimiffs have

alleged thet the videotupes iy Bave heen altered or edited mnd fave retained an expert to tnspeet 183
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4:02-cv-01859-RBH Date Filed 01/23/2007 Entry Number 310-6 Page 6 of 7

énd dnalyzo the tapes. The ariginal mpes have previously been delivered to the Plaintiffs’ axpert;

howaver, he did not complete his analysis, Sinee the tapes wore first inspectad by the Plaintif’

expext, they have been tred over to the State Law Enfoccement Divisios (“SLED"} by Homy

Page 2 of 5

Caunty so that entity or the Ferlaral Bureau of Investigation ('FET") could fovestigate o malyze the

tapes a8 well.

The Plaintiffe deserve the opportunity to have their expert conduct a full analysis of the

suljeot videatapes yrior to tral, Acz;ording'ly, 1 am ordering that the following guidelings be

aduered to sa that 8LEBD end/or the FBI can Investigate snd/ar veview the tapes, but that the ‘tapm

are also timely rehoned and the Plakr £’ expert can complete his analysis:

L.

Within thres days of the exeomtion of this Order 2 cerrified zapy of this Crder will be
delivered to SLED by the Homy Connty Police. Within two daye afler service of this
Order upon SLED, SLED will deliver the videatupes tgether with 2 certified copy
of this Order @ the FBI,

On or before Jamary 3, 2005 the ¥BI will retum the videotapes at issus o SLED
togezhw with their report, A copy of the FEUs repurt will also be deliverad to this
Court on ar before Janwary 3 and a copy of the report will be disveralated ta all
counsel of yecord i this sase.

The original videstapes will be peaduzed o the Haint s’ axpert, Stove Caiy, to

cornplee his analysfs during the week: of January 3, 2005 under the tractions of this
Court,

~ There is 1o be no destructive testing performed on the videotapes or equipmes by

Iy PETIcH O enhity.
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5. Hamy County will review their Blay w identlfy any panerworle ¢onteming tha
whereabouts of Officer Brmmtley’s video recorder smd prodiee mmy fuch
dacumentation to Plaintiffs’ counsel by Dacember 20, 2004,

6. Ifit is deteprrined tar Horry County 31} has possession of Officer Brantley’s video
recorder and can identify the same, it will be produced to the Platntiffs’ axpert, Steve
Cain, by January 10, 2005,

7. Ifany part of this Ocder canndt be complind with by the parties or entifies subject to
this Ordler, this Cowrt 410 be notified jrmediately,

IT 15 50 ORDERED.

Hhane 52 A, feot

| THE HONO R.BRYAN HARWELL -
‘v&é« /0 [7; TUDGE FOR THE U, §. DISTRICT COURT,
: " W DISTRICT OF SOUTH CARODLINA

ur
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PLAINTIFES’ REQUEST FOR INSPECTION AND COPYING
TO DEFENDANT HORRY COUNTY POLICE anARTthNT

COME NOW plaintiffs in the above-referanced civil action and hereby scqve this request

for inspection and copying to defendant Horry County Police Department pm‘sufan‘t to Federal

Rules of Civil Procedure 34 and request the inspection and copying of the fo,llc';wing tangible

ilelns to be performed at the Horry County Police Department or other suitable p}re&nises on or

before January 15, 2004,

L.

Ingpection of the pc;lioc VBh];I-CIC and video equipment used by Oéﬁcer Brantiey
during the arrest of James Brian Spencer on August 6, 2000, {or :‘éhe purpose of
e_xamim‘ng the equipment and making an identifier videotape nsing %he equ;ipmcnt;
Inspection of the police vehicle and video equipment used by Ofﬁc%er McClendQﬁ
duri;lg the arrest of James Brian Speﬁcer on August 6, 2000, for '_i:hc purpose of
exzimining the equipmient and making an identifier vidcotape using gthe equiptment;
Original videotape(s) from Officer McClendon’s vehicle which déxpict the arrest
of James Brian Spencer on Augtat 6, 2000, for the purpase of mafkiug 6 pristine
copy from the ofiginal; |

Original videotape(s) from Officer Brantley’s vohicle which dspiof:t the arrest of
James Brian Spencer on August 6, 2000, for the purpose of maidng 1 pristine
copy from the nn’g_ina}; : l

C)rjginal audio casscite of the dispatch conununications from thcéHorry County

“Polme Department during the time span of the arrest of James Bnan Spéencer on

August 6, 2000, for the purpose of making a pristine copy from the Dngmal
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Respectfully subraitted,

COOPER, COFFAS, MOORE & GRAY PA

13 DCOOPER
71416 Laure] Street
- Columbia, Sowth Carolina 29201
Phone: (803) 779-3939
Fax: (303) 779-4037

STRAWINSKI & GOLDBERG, L.LE.

Place ~ Suite 510
Atlanta, Georgia 30305
Fhone: (404) 264-9955
Fax: (404) 264-1450

ATTORNEYS FOR PLAINTIFFS
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Main Document - Pages 42, 43(Footnote #74)

DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

JAMES B. SPENCER

Excised _90_[_3)(

AT E}G;Ipn__L_ |
‘ . Deponentﬁ__t’/f_@_/éﬁ
: Datﬁ&%p@ﬂéﬁ‘—

WWWDEPOBOOK.COM

EXHIBIT "L"

188
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72 Rev. 5:1359) FBI Exhibit (Pages FBI 1:FBI 23)
Main Document - Pages 42, 43(Footnote #74)
RECORDED FEDERAL B U OF INVESTIGATION . ‘Herold
bjb , UNITED STATES DEPARTMENT OF JUSTICE vid
Laboratory Work Sheet

Date: D 23 4
To Captain David A. Caldwell Dute: December 23, 200

Special Operations
South Carolina Law Enforcement Divisio

P.0.Box 21398 , ‘
Columbia, South Carolina 26221-1398 Case D No.

LNe: 041221254 QE

Reference:  Communication dated December 15, 2004 ’ .

Your No.: 3304'-0419

Title: HORRY COUNTY POLICE DEPARTMENT and .
HORRY COUNTY SHERIFF’S OFFICE - SUBJECTS;
JAMES B. SPENCER - VICTIM; _
ASSAULT | '

7

AT - 7y SMGG_Y ~Atreans Baudeee "
Fakawee SC 343 - (44 - 2209

Dac specimens mrziv;d: December 21, 2004
Specimens:
Q1-3,NE1-3

Reuleu.)eA Q\ —n\roua\\ OR w;.\;\.\ 'Emperwerbu,
AV Freee rec:orcls,uas ore SLP VH $ Wi

H - F (' ear R‘Ud;o‘é-“& o OJ‘?&I\NQ ‘ . Coucgr'-

SN resu\Jcs o+ Emmtbe)-LQf?\A;.

Vd < .
[ . N
. ¢
. "
.
- o
.

-----------------------------------------------

JARLILILLBLEL (A0 ML

01282 WO GTTVN e

ALRORI -

sw.uc:;? - ‘ . ¥scieeivo
$00Z S N 5 ' - g

o ALElm e nmein, o .
. 7099°3400° 0011 S1EE-u95%:. I
FBI000000001

09'8% o



Owner
Typewritten Text
FBI Exhibit  (Pages FBI 1-FBI 23) 

Owner
Typewritten Text

Owner
Typewritten Text

Owner
Typewritten Text
Main Document - Pages 42, 43(Footnote #74)

Owner
Typewritten Text

Owner
Typewritten Text

Owner
Typewritten Text

Owner
Typewritten Text

Owner
Typewritten Text

Owner
Typewritten Text

Jim
Typewritten Text
189


Appeal: 14-1678  Doc: 110-2 Filed: 08/2472015  Pg: 190 of 363

VIDEO ANALYSIS WORKoHEET o1t C

Lab. No. &) {22/ 254‘&6 Specimen(s): Date: ’2/28/0 ‘)C
Bufile No. Ag-ncyzé’pgﬁp BPS;' .S(,éo

TAPE FORMAT |  RECORD MODE OISPTAY _ERASE TAB AUDIO SIGNAL AUDIO CHARACTERISTICS
Cns . fewmwe g f [Fcoon  [ERecoour ' Crones:
Csvms [ TiME LapSE Ceew  |Crecom.rew  * {GHFILL T] MONAURAL [ pistortion:
JseTameracam |SsmiLL viceo [}6& {JReco LeFT HALE TK MONAURAL | F Party:
Os-aera D#STANDARD Béle (ORECORT-s8m° - EREQ C Conv. Prob:
Otrom @firsc - |CQuad  |.pgm = Remaved by me O wodulation:
O it Crac *SBM = Swilchad ek by me Noise: Lo___H____WB____
Oumanc O sgoam ' Sig/Naide: qood)
Owma ForRGINAL _ 1 “,;-,Té'?z i | (w et miDne:  GaoD
Crior CJcopy rNo. ot SwichPoins _____ [P )< ~ ] 2 (LAPCL M) Speed Problems:

Physical Condion (TapeHousingk Qo0 ,R  [PudioNidea Signal Char: —-peny ( Bw/GTH (CTL) 1S S'i.s‘?l&’; .

3 E) U Via DAY &l STHRTS () £ cr N 07/2¢, /2900 AT 0P 40: 56
K| EV3I@sr) oN 09/a2)a0i0 AT /Siyd 108

PERV INSO BT STRRTS A S7MIN Femm BSG, OF

Specimen Descivton: (O\ — ONE  BASF T/130 VHS VINED CAREH7E 717946
PP TM BRANTLY STRRT: 7-23~00 STP! 9~6-00 oRIG wALY
oN ToP tABGL fp 0 START ! T+23.00 S70P ?~6-00 Q- /C)Q?/o‘f f
“-&,‘i/()h?/o‘: oRlg " ON - SOLNE Lage.

SET UP: K
. 6@8 | \ FoRA Son ¥ y/f{{tl\ﬂf
UDP 50 - VP oo M,;arc’?_
PERT. INCDENT ~ STHRTS SN o8/06[2.000 AT 12:X

A Ew0S AT 13136 ¢4 o 0BfoG(z000 T (8 MeTH
NSRE BAWD DESKENDP FA KB (77575,

T /ncL oo =D ;’/M'.c-‘ Borcowen B8Y ~l A Tscc oFNo/EE (N eTy)
LGP T £np of PBRT iNCENT 15 Auwdwsp BY ABeulT STIRT 0 F
UNRELATSO iNCognT oN O8[00[2oco AT 17118346 AND AweTNCR
Fotr T Sro/Sra Faawa 03172000 AT (9348356 To 08/ (2000 AT

'3
23 isGo b et VN REATSO To PERY. (NCLOENT
3 7w % Q| &NS_oN 09/03/2000 AT (S §E:0S

Videa Tape Copias/Prints

NoNE (pamTs e noreR) (7- 4.(/,:‘«3'/;" Sony ceR Y Fo ARLATS

FBI Exhibit (Pages FBI 1 - FBI 23)
Main Document - P_‘gges 42, 43(Footnote #74)
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Lab. No.

Doc: 110-2

Filed: 0872472015
VIDEQ ANALYSI

ﬁi/22/254 QRE
Bufile No. .

Specimen(s):

Pg: 1971 of 363

Agency: S‘R' 0(’5 ~ SLEO

WORKSHEET

Date: /2/253/051

] TA}E’FORMAT BEGORD MOOE DISPERY BRASE TAB _. AUDIO SIGNAL AUDIO CHARACTERISTICS
@ms Rearme QP [ECowor  [Efecoour Dinone Crones:

OsvHs [ITMELAPSE _ Gs. W . (GRECOIN-RBM~ = M‘- TK MONAURAL (2 q1aetion:

(Jecramseracam |[(JsTiLL VIOED Jg&y (CRECT LEFT (0 HALF TK MONAURAL [ /e Pany:

(Js-8ETA _ TYSTANDARD |(five (SRECORT-SBM° TEREO C Conv, Prob:

Qamm [&frsc . JOOQUAD  l-agp 2 Removed by me NEAR O Moduiation:

O rismen CiPAL *SBM ¥ Switched ek by me @R Noise: Lo_s Hi___WB____
Quwanc Osegud : SigiNaise: GO

D ) DC,RJGIN AL R-corc_l;& E!n_m x&rux: ntel: 6 000

CrLwrl (Jcopy /No.otswichPoimts ______ 1L WAE— M2 Saeed Progjams:

AudiofVidea Signal Char: ¢-on 1Aty UY V1) & /N DESIC, AKCH
SIS (0CY.) - 13:37: 40 ,EN0S~ [4:47.32 (o]0l
FLlow D &Y A+ B 2ee Ao13E (Mo CTL) THEN NAN TRAL
STOP STARTS ON o8(99/ 2000 AT /§2SF 224

RYmE QS v :09: 49 CPBAT. S76P)

Specimen Osserpion: (o) — ONE VES VIDED CABSETTE TRPE O ITH Red SANE
LABEL M P B-(-00 &§:23400 [32S (00 oRIGINAL D2 (0f2xjoy"
S CAC APRRETLY CoNTAINS SPENGEL (WD CURPED) RO

. QR_SIBATS wurl AERT STOP (Mo Puu-pwn ) ~ B4 S5e of GLANK THOE At

SET UP: NO e

‘ C
TIE RS o ofn 47504 (e Beofo sec D snaca

ENDING  oN  0[23/000 AT 73483/ . - pg ekt ErD - M Atpu
(SAME Ser-up A< @) | |

&R IS A conPuyarew oF Q3 STIRTINVE A [0 M oTE ABTER K3 &
(&3 oS '6.1‘:‘:/71;95- THE TWE RUWE ouTd)

EvDS oN oefot/[wo00 A /4L €72:32 '
LATER o) O2, AN UNREATSD AGRUOT STHO [STRRT™ Xy f2on)

Physical Condition {TapefHousing): s
SERAD VU, VLA CRT, mAL
(WD SLEBVE) - SLELVE wiAs Aravinel)

0teuRS 6N 03[20/2000 AT 2/ *28337 AWD 3MRIE onN 0&(20[z
YT 233 0692(€
Video Tape Copies/Priats

Y Bl vHED AR
Newng (PRINTS Ere ot (S- oY Bt seny cotor VIHED A c@>

FBI Exhibit (Pages FBI 1 - FBI 23)
Main Document - Pages 42, 43(Footnote #74)
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VIDEO ANALYSIS WORKGHEET
Lab. No. {2212 CQ.G Spacimen(s): - Date: /2 /2(?/0 L‘
Bufile No. Agency: Shs<, 048 - SLED .

TAPE FORMAT BECORD MODE DISPLAY /EﬁASE TAB 'AUDio SIGNAL AUDIO CHARACTERISTICS
ms (rea.tme <) O [color  |(ERecoour C None O ones:
O svms ) TiME LadsE Osaw~ |CRECON.AEM  |[FORL TR MONALRAL. 7 Distarton:
- esrkesmcm (sTiLL vioeo (3@?? (JRECD LEFT P HALF TK MONAURAL |(C n/F Panty:
O s-8eTa _D#STANDARD e |[Orecorr.sem  |[Oistereo T Conv, Prov:
Oamm NTSC - [CJauro  L.aam s Remaved by me NEAR G Modulation: _
O Hamm Cra : “SBM = Swilched left by ma |CLf-Fi Naise: La____Hi____WB____
Oumarnc - [Osgetia , 1 %e _ Sighaiss;  GON)
Ot P/ORIGINAL ‘ Rectrded E"L‘ Ap",’f}‘“ | - Inte: CocD
Oreurt  |Ocopvinaaswanroms___ | 1 rer PRK -2 Speed Probjems:

Physical Candiion (TapeHOUSInGE: 2\ A g |PudioiVidea Signal Char: . £SEE o F NorSE AT STWRT (WY },rz) Ao
“Dow u —_t—
SEMED BV, VIA oget pMATC PULtL=0owWA  STHRT Y 00205 —! 07/2t/20uo LIS(8:3
: » ,
(Mo SUBE) sLemyE wis Pragiash |- TIME ©F STHET oF POZT INevd @iy |

2Y me PRT. NepaT STARTS~ S.3(:225 170 THOE
Soecimen Descinten (O _ ONE 77 2.0 \/H% vi0CD %&f?ﬁ-q TAPE wiTH GASF
ToP cABEL MIP* RogerT Hour Tawmes B Seevar' AvD R4 SepT
LBGL MAPY 5 2000 |§00 B-G0o [3R0 RoSIRT Moo Q-3 1927/
AP, A Con/ T VAN oL OF THE Q2 THOE(P jomi N ATSR)
SET UP: T ’ .

?3&1‘. INCHET  STRATY Ae 27 MV R BW) OF (ag‘) T '

AL TIWE AETUMES RETCoANYy ¥ Nl 0FIT ~v 10 MmN LATER

JE)— ONE D2~ PAUE LETIER PrewA ‘Sre BYDAET prun Conmler &Mo"
WEZ~ ONE NOTAR| 28D 4-PAE DY OF Couar oRNER BoR V) DEOTHAS TEST 1k
NEZ — ONE 3—FPRag ColY OF DETENSE ExARYS REVORT

(SAWME  STT-w AR 1) |

Video Tape Copiea/Prints

ol o
NOoNE  (PRTT AR N‘or(f:‘?) ( 3- ¢tz sc?//z, SorY  CELOR VWE ARWWIS

FBI Exhibit (Pages FBI 1 - FBI 23)
Main Document - Pages 42, 43(Footnote #74)
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7252 (-1.00) FBI Exhibit (Pages FBI 1 - FBI 23)

ERF Shipping Invoice Main Document - Pages 42, 43(Footnote #74)
FEDERAL BUREA( OF INVESTIGATION -
BLOG. 27958A

QUANTICO, VA 2213:

pae: 01/10/20035

To:  Captain David A. Caldwell
Special operations Y% SLED
4400 Broad River Road
Columbia, South Carolina 29210
Phone: (8030 737-9000

O If box is checked, complete box and return form

Invoice of Contients:

Three (3) VHS video cassette tapes (Q1 through Q3) cetum 1o, Noel Herold

phone: (703) 632-6190
Note- QI through Q3 are original recordings

. and are continuous (in the pertinent area) CaseIDNo. i
except for Q3 and Q2 where the tape is Contributor No.  3304-0419
replaced with Q2 after Q3 runs out )
- report to follow LabNo. - 041221254 QE

Title: HORRY COUNTY POLICE
DEPARTMENT & HORRY COUNT
SHERIFF’S OFFICE-SUBJECTS;

JAMES SPENCER - VICTIM;
ASSAULT

20

A\~
y?N“mbW . 710 J ?L 76:‘) ‘7 é 63—6 Q Personal pick up / delivery: Date: )
L4
Federal Express Received from: /

Q Other Unit: /

{. Q/ Reccived by: /(Sug ) 1 93

Printed npefic:

Agency

Packaged by:

FBI000000005
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FBI Exhibit (Pages FBI 1 - FBI 23)
7-252 (3-1-00) '

ERF Shipping Invoice Main Document - Pages 42, 43(Footnote #74)

FEDERAL BUREAU OF INVESTIGATION
BLDG. 27958A
QUANTICO, VA 22135

pae: 02/04/2003

To.  Captain David A. Caldwell
Special operations ¢/o SLED
4400 Broad River Road
Columbia, South Carolina 29210
Phone; (803) 737-9000

Q If box is checked, complete box and return form

Invoice of Contents:

One Receipt of Property form (executed) Retum o Noel Herold
um to:

Phone (703) 632-6190

. Case D No. [
Contributor No.  3304-0419
Lab No. 041221354 QE

Tite: HORRY COUNTY POLICE
DEPARTMENT OF HORRY CO.
SHERIFF'S OFFICE-SUBS;

JAMES SPENCER-VICTIM;
ASSAULT

1 9
yg Number: j? ﬂ / 9 g f 3 é &) [0) 7 Q Personal pick up / delivery: Date:

Federal Express Received from:

O Other ) Unit: /
{b/ Received by: /
i (Signature)
Packaged by: / 1 94
v Printed #fame:

Agency:

FBI000000006



Owner
Typewritten Text
FBI Exhibit  (Pages FBI 1 - FBI 23)

Owner
Typewritten Text
Main Document - Pages 42, 43(Footnote #74)

Owner
Typewritten Text

Owner
Typewritten Text

Owner
Typewritten Text

Owner
Typewritten Text

Jim
Typewritten Text
194


Appeal14-167/8—Doc116-2—— —Filed 0872472015
7-252 (3-1-00)

FEDERAL BUREAU OF INVESTIGATION
BLDG. 279538A
QUANTICO, VA 22133

Date: Ol/l 0/2005

To: Captain David A. Caldwell
Special operations % SLED
4400 Broad River Road
Columbia, South Carolina 29210
Phone: (8030 737-9000

Pg1950f363

FBI Exhibit (Pages FBI 1 - FBI 23)
ERF Shipping Invoice - Main Document - Pages 42, 43(Footnote #74)

Q If box is checked, complete box and return form

Invoice of Contents:

Three (3) VHS video cassette tapes (Q1 through Q3)

Note- Q1 through Q3 are original recordings
.and are continuous (in the pertinent area)
except for Q3 and Q2 where the tape is
replaced with Q2 after Q3 runs out
- report to follow

9P

Rewmn to: Noel Herold
phone: (703) 632-6190
Case [DNo. {@]

Conributor No.  3304-0419

Lab No,

Title:

041221254 QE

HORRY COUNTY POLICE
DEPARTMENT & HORRY COUNTY
SHERIFF'S OFFICE-SUBJECTS;

JAMES SPENCER - VICTIM;

ASSAULT

g 703 SU67 6656
/"

Federal Express

Q Other

e cw/

Personal pick up / delivery: Date:

Received from:

Unit:

/

Received by:

(Signature)

195
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FBI Exhibit (Pages FBI 1 - FBI 23) Main Document - Pages 42, 43(Footnote #74) P_

SOUTH CAROLINA LAW ENFORCEMENT DIVISION

MARK SANFORD
Governor

ROBERT M. STEWART
Chief

December 15, 2004

Mr. Kerry Haynes .

FBI Engineering Research Facility
Investigative Technology Division
Building 27958-A

Quantico, Virginia 22135

’641223254 HE ey 0

Dear Mr. Haynes,

Judge R. Bryan Harwell of the U.S. District Court has ordered that SLED deliver to the

FBI the three (3) enclosed VHS videotapes for the purpose of examination to determine if

they have been altered or edited. The Columbia Field Office of the FBI advised SLED to

mail them directly to your attention. A certified true copy of the Court Order is also

enclosed. Questions regarding this matter should be directed to the Honorable R. Bryan 196

Copy & Specs Detached

g Harwell, |
£ si Cw - 35 Q17T
. . ¢ - Sames B. pEaCer
C::tgi:..sc;ﬁ:lcopetaﬁons v frich - Robed B/H;,’l
DACHsr | Sl - oy o Pl Dep
"&\ Enclosures Horrg Cor Sherih ¢
\Uio- Assalt

330@
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Main Document - Pages 42, 43(Footnote #74)

' STATE OF SOUTH CAROLINA
a%fzdz TFordget and Control Board
OFFICE OF INSURANCE RESERVE FUND
. '*.' SR
MARK SANFORD, CHATUAAN . (4" ~'p;« ...; : mnmmu -
? it J W,
sentemme *::f**r:v ' ML e caoermn.
WIERee . e oot -
POST OFMICH BOX 11066
1201 MARN STRERT, SINTE 30
COAUMYIA, SOUTI CARGLINA 9201
() 777-0000
AX (909) 757-0042 .
VIA VACSIMILE (803) 89¢-7548 - : . R
AND U.S: MAIL
" November 23, 2004
Major Mark A. Keel
State of South Caroling

State Law Enforcement Division
P. O. Box 21398 ,
Columbia, South Carolina 25221-1398

RE:  Southern Holdings, et al. v. -Horry County, ¢ al.
C.A. No. 4:02-1859-12
IRF No. 01806 '

Dear Major Keel:

This letter follows our recent telephone conversation conceming the above case. This
matter began when dfficers of Horry County Sheriff’s Department and Horry County
Police Department responded to a fax from the district attorney of Guilford County,
North Carolina consisting of an Order of Arrest for Civil Contempt, an NCIC report and a
letter from the district attomey stating that Robert B. Holt (a/k/a James B Spencer) was

- wanted for a felony and extradition would not be'waived.

While there are some technicalities at issus in the ensumg arrest of Mr. Holt, themmn
thrust of the civil litigation is that Holt’s civil rights were violated in the arrest.
Additionally, there are now allegations that officers played a form of Russian roulette
with the plaintiff while detained. Most disturbingly, there is a new allegation that the
tape recorded from the deputy’s cruiser has been altered by editing out some or all of the
alleged wrongdoing by the officers.

As you are sware, the Budget and Control Board does not wish to be placed in a position
of defending criminal actions or apparently paying off victims of abuse if such has
occurred. The original tape of the stop is in the possession of our defense attorney,
Robert E. Lee, of the Aiken Bridges Firm in Florence. The tape was given directly to
himn by the sheriff's department,

197
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FBI Exhibit (Pages FBI 1 - FBI 23)
Main Document - Pages 42, 43(Footnote #74)

rRaL gZ/us

Major Keel
November 23, 2004 -
Page 2

If at all possible, we are asking for SLED to take possession of the tape to usé your
expertise in determining if the tape bas in fact been altered. Mr. Lee is located at :
181 East Evans St, Suit 409, Florence, SC and his telephone number is (843) 669-8787.

If there is an administrative charge or other expense required, please let me know and we
will be happy to provide you with the necessary funds.

M -

With highest regards, I remain

Om
20
o
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S Dicl-204 85:3%n  FrowMETLAY ' 4436640007 147 P.OGAROT P15
Dec-03-2000 03:45pm  Fram-NETLAY c 1426840087 -850 P.00L/B08  F-T4?
o oW (221254 |
NER | FILED
IN THE UNITED STATES DISTRICT COURY DEC 1 0 2004
DISTRICT OF SOUTH CARQLINA PrOP
FLORENCE DIVISION MR Es_‘gaao
Souther Holdings, Inc.; Janies Spencer; ) C/ANO.: 4-02-1859-27 E“
Rodasy Keith Lail; Ireas Saracroce; Ricky ).
Stephens; Marguerite Stephens; and Doris Halt, ) . ‘
. ) FBI Exhibit - (Pages FBI 1 - FBI 23)
Pm g Main Document - Pages 42, 43(Feotnote #74)

Horry County, South Caralina; Hoey Commty )

Sheriff's Depa;tm:nt: %&CW Pnﬁ;:; ORDER
Depertment;  Jarnes m, T)
Individually sud in his oﬁmupﬂ:ﬁyun)
officer with the Morry County Sheriff's)
Depmwent; S Rick )
Individually and tn his official capacity s m )
officer with the Hamy County Sheiff's)
Depurtment; Tefficy §._Caldwell, Individually )
and in his offictal capacity as an officer with the )
Hary County Sheriff's Deparnent; Chagles )
McClendsn, Individually and in ks official )
'Wan officer with the Horry County )
Pohee Department; Jay Brandty, Individully )
mdmmoﬁuﬂmlsnoﬁccmmﬂ)
Hmy Connty Police ] )
Christenseny, Individually and in. hn )
cepacity 4s an officer with the Horry County )
Police Departhment; Michanl Steven Hartness, )
Harold Steven Harmess, Aneil B. Girvm.m,)
David Smith; aud John Dees, )
)
)

Defendants,
. )

menmh&umwﬂhh.mdhmhwmﬂﬂsmmg

 oiher things, is the arrest tnd) stop of Plaiutifs James Brian Spencer and Rodoey Keith Lsil by the
Howry Counry Palice Déparmaent o August 6, 2000, There are thre crigiual vidsotspes of &t Sop
mmade Som the video equipment in the two Bony County polise vehicles. The Plaimiffs bave
lleged thet ho Videntapes mdy have been altered oz edited xnd have raczinad an expart 1o iaspect

W T Vi
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Dec-09-2004 05:33pm  Froa-ANETLAY 8436640087 TS PSSO FTR
Once09-2004 D3:kbem  FrosMETLAY uasioner TR DA a7

FBI Exhibit (Pages FBI 1 - FBI 23)
Main Document - Pages 42, 43(Footnote #74)

snd analyze the tapes. Tha original tapes have previcusly been deliversd to the Plaimiffs’ sxpert;
bowever, he did not camplete his anatysis. Sinca the tapes were first imspected by the Plaintifs’
expett, they huve becn turnéd aver to the Swte Law Enforcemen Division (“SLED™) by Homry
County so that extity or the Fedseal Brreau of Investigation (“FEI") could investigats or makyze the

The Plaintiths deserve the oppartunity to have their expert canduct 2 full analysis of the
subjert videotapes prior to tidl Accordingly, [ em ordering that the following guidelines be
adhered to so that SLED mﬂwﬁ:ﬂ!mhﬂsﬂgﬁm&wmwmwmﬁ:m
a‘eahunmdyramdlnﬂmel’lnndﬁ nqaertmcumplmhsmllym:

Within thres days of the exeention of this Onlera cerrified copy of this Opder will be
delivered to SLED by the Hoery County Police. Widhin two daya after service of this
Order vpon SLED, SLED.wm‘ddimthovidmmm;elhﬂwlmacuﬁﬁdwpy
of this Qrder m the FBL

O or befre Taoary 3, 2008 the FBI will retun he videotapes a1 isus o SLED
together with their repart, A_eopynfumsmmwm also e delivered to this
Cumor;m-beﬁt Jamury 3 xd 2 copy of the report will be disserninated @ all
counse] of recard in this case,
mw@mrwwmumwmm' expert, Stave Cai, to
comyplete hiv analysis during the week of Innuary 3, 2005 tnder tha directions of this
Conxt,

Thexe is 10 be no destroctive testing performed on the videntapes or equipment by
Wy peTSaN OT eatity.

FBI000000012
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Doc-09-2004 05:34p  FrowANETLAY WIB540047 5T P0G F-Tét

Pacs-004 02:48m  Prow-MEILAY . LTI
FBI Exhibit (Pages FBI 1 - FBI 23)
Main Document - Pages 42, 43(Footnote #74)

5 BmCmywmmimMﬂnwﬁmﬁbmywm cogoerniny te
whereabouts of Officer Brautley’s video recorder sod produce my such
documentation to Plaintiffs’ cownsel by Dacember 20, 2004,

6.  Ifiic detornxined that Horry County 381 has possessien of Officer Ryantley®s video
recerder and can identify the seme, it will be produced to the Plaintiffs’ expert, Steve

TE6 DA 47

MWJmWIO.m . -

7. Negy part e this Ordes camit be commplied with by the parties or enfifies sabject to
this Ordet, ttds Comt {3 to be natified immediately,

IT IS SO ORDERED.

o 5
Yoo jo, 10

201
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ppeal’ 14-1678

‘.

1

Dec-08-2004 05:3dpm “From=ANETLAW

Doc: 110-Z2 Filed: 0872472015 Fg. Z0Z o1 5b3

Oac-04-2004 B4:bpm  From-ANETLAY si3sielny T-652  PUOS/ME F-I4T

FBI Exhibit (Pages FBI 1 - FBI 23)
Main Document - Pages 42, 43(Footnote #74)

'WB CONSENT:

ATKEN, BRIDGES, NUNN, ELLIOTT & TYLER. LA

o ngzf/ %g

FEDERAL ID, # 5509

JAMES M. SALEERY, IR

FEDERALID, # 6713

SUITE 405

181 BAST EVANS STREET

P, 0. DRAWER 1931

FLORENCE, SC 25503

Phane: (843) 669-8787

Fax: (343) 664-0087 .

E-muil Address: ims@AkznRadses.com
. xi@AlkenBridges.com

SUATE 409
181 EAST EVANS STREET
" P.O.DRAWER 1531
FLORENCE, SC 29503
Fhone: (343) 669-8787
Fax  (843) 664-0097
E-mxi] Address: cye@AikenBridgescom

STRAWINSKI & BERG, L.L.P.
. . //-\———'—'
By

' L. GOLDBERG
23 PIEDMONT ROAD
PLACE - SUITE 510

ATLANTA, GA 30305
Phone: (404) 264-5985
Fax; (404) 26441450

202
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NED ©oF) DRE ZFBI Exhibit (Pages FBI 1 - FBI 23)
3 ~ Main Document - Pages 42, 43(Footnote #74)

) M Forensic Tape Analysis, Inc.

Steve Cain MFS 638 W. Main St. Lake Geneva, WI 53147 Michael R Chxal, PhD

President/CE.O. . University of Wisconsin
Forensic Scientist T Board of Directors
3/16/2004
Michael L. Goldberg . B L
. Strawinski & Goldberg, LLP ‘

3423 Piedmont Road, N.E. Suite 510
Atlanta, GA 30305

FTA Case File # 04-016
Re: James Brian Spencer, et al v. Horry County Sheriff
Lab Report

-

Dear Attorney Goldberg,

On 3/2/2004 1 received several videotape copies, one of which was forensically tested for
authenticity purposes, namely videotape marked Exhibit Q-2 and containing label notation-
“Felony Traffic Stop”, 8/6/2000, J M Brantly, with a notation “Circuit Court” circled to the
right of the label. This tape is also identified ag Exhibit B in a fax dated 3/9/2004 provided to
FTA by Mr. Spencer. 1 was advised that the originals of the submitted videotapes were not
available and since it is not possible to fully authenticate a videotape copy, it is strongly
recommended that the ariginal videotapes be ultimately obtained for examination purposes.

Your attention is invited to the enclosed article entitled “Verifying the Integrity of Audio and
Videotapes” by Steve Cain which is published in an International Forensic Journal and deals
with various procedures and instrumentation utilized by forensic tape experts in determining
whether questioned videotape recordings have been edited or tampered with. As discussed in
the cited article, videotape copies by there vary nature cannot be authenticated as they were
produced by different recording equipment than the original VCR/Camcorder used to make
the original tape. It may be useful to obtain and download a copy of my discovery affidavit
for the production of the original tape evidence which is contained on the internet at;
www.videoexam com , www.forensictapeexpert.com . o

203
Free Consultation (1-877-827-3397) Tel: 262-348-1313 Fax: 262-348-0037 Email: info@tapeexpert.com
www.ForensicTapeAnalysisinc.com www.VideoExam.com www.ForensicTapeExpert.com
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' FBI Exhibit (Pages FBI 1 - FBI 23)

Main Document - Pages 42, 43(Footnote #74) _
The forensic testing of the mechanical and electrical 51gnals associated with the manufacturer
of Exhibit Q-2 disclosed a number of significant and suspicious interruptions in the recording
signals which cast serious doubt on the tape’s authenticity. These suspicious record events,
i.e. “anomalies” are more fully described below:

Q-2 Anomaly Descriptions

The beginning of Q-2 does not start with a typical police vehicle stop but instead involves a
pre-recorded television segment involving a sports broadcast. As this tape was reportedly
produced by the Horry County Police Department through a discovery ptocess and submitted
to the South Carolina Circuit Court, I was somewhat dismayed to determine that a previously
recorded sports program was part of a police wdcotape copy submitted to the South Ca:olma
Circuit Court.
Secondly, during the first five to ten seconds there are literally hundreds of corrupted video
- frames which indicate the possibility that insert editing had taken place at the beginning of
the stop sequence involving Mr. Spencer. More specifically at approximately 11 seconds
elapsed time and at 23 seconds elapsed time into the Q-2 videotape there appears evidence of
a full-width erase head which transcends from the top of the screen to the bottom and which
- normally indicates that selected portions of the tape had been erased at these particular times.

It was further noted that the tension perimeters associated with the VCRs used to make the
Q-2 tape varied and it appears that different VCRs were used in the production of the overall
videotape. It also appeared somewhat unusual that audio that was occurring while either -
-mic 1 or mic 2 were open and transmitting information that all of a sudden at approximately
1:08 pm that both mics were turned off and no further audio or speech information was heard
until the end of the 40 minutes of recording.

It was also determined that at the end of the Spencer stop at 39:55 that there was an instant
scene change to another vehicle and time of 17:18:47 with index number of 02218. This
scene only lasts less than two seconds and its appedrance at the end of the Spencer stop
sequence together with no other footage is somewhat suspicious. It i further noted that at the
transition between the last two scenes at 39:55 that the index numbers on the top left hand
portion of the time code change from 2217 to 2218 and then back again to 2217 during the
transition. This should not have happened unless potential editing had occurred at this
particular time: '

Lastly, there was what is known as “rainbow effects” which again indicate the possibility of
insert editing which occurred at approximately 39:56 elapsed time into the tape just prior to
the end of the visible footage.

All of the above anomalies collectively cast serious doubt concerning the authenticity of
portions of the original videotape from which Exhibit Q-2 was reportedly manufactured by
the Horry County Police Department. As per the aforementioned articles dealing with
videotape authentication it is strongly recommended that the original tapes be obtained for
examination purposes, It is further recommended as indicated in the 1999 article attached that

204
Free Consultation (1-877-827-3397) Tel: 362-348-1313 Fax: 262-348-0037 Email: info@tapeexpert.com

www.ForenschapeAnalymlnc com www.YideoExam.com www,ForensicTapeExpert.com
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" the original VCR or other video recording equipment that was used to make the original
tapes also be inspected for afmhenticity purposes. . FBI Exhibit (Pages FBI 1 - FBI 23)

Main Document - Pages 42, 43(Footnote #74)
All provided tape copies are being retained at FTA until notification by counsel.
Sincerely yours, _
- 77
Steve Cain .
Board Certified Forensic Tape Examiner

* President Forensic Tape Analysis, Inc. -

Cc: Brian Spencer

205

Fres Consultation (1-877-827-3397) Tel: 262-348-1313 Fax: 262-348-0037 Email: info@tapeexpert.com'
www.ForensicTapeAnalysisinc.com www.YideoExam.com www.ForensicTapeExpert.com

FBI000000017



Owner
Typewritten Text
FBI Exhibit (Pages FBI 1 - FBI 23)

Owner
Typewritten Text
Main Document - Pages 42, 43(Footnote #74)

Owner
Typewritten Text

Owner
Typewritten Text

Owner
Typewritten Text

Jim
Typewritten Text
205


Appedl: T4-1678

7-245 (Rev. 6-15-00)

~ Laboratory No.:

Date

222 oM
- By:

B od
By: NUY

——— — —

By: .

Doc:

OF ade

170-2 Filed: 08/2472015 Pg: 206 o1 363

FBI Exhibit (Pages FBI 1 - FBI 23)
Main Document - Pages 42, 43(Footnote #74)

FBI Laboratory
Activity and Communication Log

(F) |

Activiry/Communication and Qutcome

Lol died] }u qQue -Hu. Cax#

<
HUN (o0 PO oM HV_’Q_Cu _Qu:ﬁ’l Q%.g insdref, o8 e -
b) fé‘(md_ni;L

e M‘VL. TO  CAPTS  ARRY amm S,
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041221254
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' Chain-of-Custody Log

Laboratory No.

041221254

FBI Exhibit (Pages FBI 1 - FBI 2573)

ain Document - Pages 42, 43(Footnote

Container(s) Accepted By - Date Conteibutor
| P, ey, |l Etocaut B
, Eﬂu e . o?”ff'] Colunbri Sc ‘

Tracking No(s): (zridhie 8- 10¢T 30 OO _THO Y2sy

Qpeaed for Retrievaf of Comgnuhicatiau By: {i‘& M

Date: /19/2!/ Lard

O Shipping Container Damage

. ECC Comments:
Container(s) Delivered By Accepted By Date Remarks
[5&/' 42:_;2 /J €RF E?m'{:'scf:' STARASE /%f/oq
A | Z%//ﬁ’ ﬁ« _ IS
/@IL; ERF EVIOENCE SIORAGE Mw_lﬂfzzgf
Loz daf, | BavidyjaE |04
|Fe222 | Miasl el B o Gonana{o1e5
Py /e | - s 0%
o €N Hieler
N
WIMS Am
\M, ' ‘%_4’4__1 (94 'C){ ' l)[o oS
B - FBI000000019
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7-1 Rev. 5-13-99) s FBI Exhibit (Pages FBI 1 - FBI 23)
| . LABORATORY in Document - Pages 42, 43(Footnote #74)
‘ FEDERAL BUREAU OF INVESTIGATION

WASHINGTON, D. C. 20535

To: Captain David A. Caldwell Daw: February 9, 2005

Special Operations
South Carolina Law Enforcement Division
P.O. Box 21398 . CaseD No: [
Columbia, South Carolina 29221-1398 :
: LibNo: 041221254 QE -

Reference  Communication dated December 15, 2004 | e .

YourNo. 3304-0149

Tidle: HORRY COUNTY POLICE DEPARTMENT and
HORRY COUNTY SHERIFF'S OFFICE - SUBJECTS;
JAMES B. SPENCER - VICTIM;
ASSAULT '

Date specimens received:  December 21, 2004

. Specimens: :
Q One BASF T130 VHS video cassette tape marked in part “JM Brantly
start: 7-23-00 stop: 9-6-00 original”
Q2 One VHS video cassette tape with RCA spine label marked in
part “8-6-00 8-23-00 1325 1100 original Q-2 10/27/04"
Q3 One T120 VHS video cassette tape with RASF top labe] marked in
part “Robert Holt James B Spencer” and #.CA spine label marked
in part “7-21-00 1800 8-6-00 1320 Rokart Holt Q-3 10/27/01"
'NE1 One two-page letter from the “State Budget and Control Board”
NE2 One four-page qotarized copy of court order for video testing
NE3 One thfee-page copy of defense exﬁert’s report
Page 1 of 2

This Report is Furnished for Official Use Only 208
FBI000000020
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FBI Exhibit (Pages FBI 1 - FBI 23)

Main.Document - Pages 42, 43(Footnote #74)

Remarks:

The results of the Forensic Audio, Video and Image Analysis Unit
examinations are included in this report.

Q1 through Q3 were returned to your office via Federal Express
on January 10, 2005, :

The “Receipt of Property” form was executed and returned to your office via
Federal Express on February 4, 2005. '

It is noted that NE1 through NE3 are being retained.

Page 2 of 2
041221254 QE

- 209
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: ‘ m FBI Exhibit (Pages FBI 1 - FBI 23)
, : LABORATORY in Document - Pages 42, 43(Footnote #74)
FEDERAL BUREAU OF INVESTIGATION
WASHINGTON, D. C. 20535

Report of Examination
BomoeNao: NoelHerold pue:  February 2, 2005
Unit Forensic Audio, Video & Image Analysis  proneno: (703) 632-6190
 CmeoDMN: (@ | LbNo: 041221254 QE

Results of Examinations:

A physical and electronic examination of Q1 through Q3 revealed that they are
original recordings with many discontinuities consistent with the depiction of numerous
traffic stops. It is noted that, on Q1, after the start of the pertinent area, a “noise bar” briefly
descends down the screen starting at about 12:57:20 (depicted time) and quickly ends well
before the subject’s vehicle is stopped. Although the cause of the “noise bar” is not known,
this anomaly is normally associated with some sort of tape damage. The Q1 through Q3
tapes have not been altered and all edits are “camera edits” or real-time edits, none made
subsequent to the recordings.
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Introduction

Quality performance, conforming to recognized standards of good laboratory practice, is the most
important goal of the FBI Laboratory Division. Just as new and improved methods of scientific
analysis are developed to meet the expanding needs of the criminal justice system, it is essential
for laboratory quality standards to progress in parallel. The FBI Laboratory is committed to
diligently implementing policy and procedure changes to ensure quality in all facets of laboratory
operations.

The FBI Laboratory quality system, represented by the Quality Assurance Manual, provides a
mechanism for identifying and implementing the practices that support excellent performance.
All units within the FBI Laboratory are responsible for the incorporation of quality practices,
consistent with the requirements specified by the Quality Assurance Manual, into daily unit
functions.

All Laboratory employees share in the responsibility for adherence to the established quality
measures as well as the overall success of the quality program.

The continued development and improvement of the FBI Laboratory quality system serve to
increase confidence in the resulting work product while strengthening the professional integrity
of the Laboratory and its employees. Through the use of recognized quality practices and
procedures, the FBI Laboratory will continue to meet the challenges of future laboratory
accreditations.

Allyson A. Simons
Acting Assistant Director
Laboratory Division
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FBI Laboratory
Authorization and Approval Hierarchy

The FBI Laboratory Quality Assurance Manual Hierarchy outlines the hierarchy of
authority necessary to implement change within the context of each level (see the following
chart).

Level 1 of this hierarchy governs the approval process necessary to implement division-
level policy (an overall principle, plan, or course of action). The policy statements contained in
this manual have been authorized by the Deputy Assistant Directors (DAD) and approved by the
Assistant Director (AD) of the FBI Laboratory Division for issuance. Changes to these policy
statements require the authorization and approval of the same. Changes to Level 1 policy
statements are expected to be rare.

Level 2 of this hierarchy governs the approval process necessary to implement division-
level practices (documents specifying operational requirements) and procedures (documents
specifying casework requirements). The procedures are contained in the Caseworking |
Procedures Manual and it is an appendix to this manual. Practices and procedures are intended |
to supplement policy statements. The practices and procedures contained in this manual have
been recommended by the section chiefs (SC), authorized by the DADs and approved by the AD
of the FBI Laboratory Division for issuance. Changes to these practices and procedures require
the authorization and approval of the same. Changes to Level 2 practices and procedures are
expected as needed.

Level 3 of this hierarchy governs the approval process necessary to implement section-
and unit-level policies and section-level practices and procedures that supplement the division-
level policies, practices, and/or procedures. Each section's section-level policies, practices,
and/or procedures are appendices to this manual. The policies, practices, and/or procedures
contained in those appendices have been authorized and approved by the managing SC. Changes
to those policies, practices, and/or procedures require authorization and approval of the same.
Changes to Level 3 policies, practices, and/or procedures are expected as needed.

Level 4 of this hierarchy governs the approval process necessary to implement unit-level
practices and procedures that supplement the division- or section-level policies, practices, and/or
procedures. Each unit's unit-level practices and/or procedures are appendices to this manual.
The practices and/or procedures contained in those appendices have been authorized and
approved by the managing unit chief (UC). The unit operational requirements should be separate
from unit technical standard operating procedures. Changes to those practices and/or procedures
require authorization and approval of the same. Changes to Level 4 practices and/or procedures

~ are expected as needed.
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History

4 01/02/02
5 07/22/02
Approval

Assistant Director

Issuance

QASU Chief

New title. Previously entitled "Preface," contained within the table
of contents section. Level 3 has been reworded to allow a section
chief to make section-level policies, practices, and/or procedures
supplementing division-level policies, practices, and/or procedures.
Level 4 has been added to allow unit chiefs the authority to approve
and implement unit practices and/or procedures. Reworded to
support the Practices for Document Control.

Included the Caseworking Procedures Manual as an appendix to the
Quality Assurance Manual.

Signature on File Date: 7/15/02
Dwight E. Adams

Signature on File Date: 7/16/02

Janet R. Cantamessa
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FBI Laboratory
Laboratory Quality System

1 Vision Statement

The FBI Laboratory will be foremost in the delivery of forensic examinations and other services
to law enforcement through:

. A total commitment to quality.

. Technical leadership.

. Prompt, accurate, and thorough responses to requests.

. Innovative uses of technology to facilitate investigations.

. Sharing information and technology with the criminal justice community.

. A work environment that fosters open communication, creativity, individual initiative,
and personal achievement.

2 Policy

The Laboratory Division of the Federal Bureau of Investigation will continually strive to ensure

the quality and reliability of its laboratory data through the adequately documented use of
established methods and procedures. Through the quality system and in accordance with good |
laboratory practice, the FBI Laboratory will strive to ensure that functions are performed as |
intended.

3 Goals and Objectives

The following general goals and objectives serve as a guide for providing quality laboratory
services.

3.1  To assure that laboratory results from the FBI Laboratory provided to contributing
agencies are reliable and scientifically sound.

3.2 To establish formal methods of quality assurance within the FBI Laboratory and to
maximize reliability of laboratory data through the implementation of recognized
standards for good laboratory practice.

3.3  To use procedures that are valid, reliable, reproducible, and adequate for the intended
purpose.

3.4  To monitor the routine operational performance of units within the Laboratory.
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3.5  To periodically audit all areas of the quality system by, or on behalf of, the Laboratory
management to ensure that policies, practices, and procedures are being followed.

3.6  To maintain laboratory quality, excellence, and reliability.
3.7  To maintain requirements for laboratory accreditation.

3.8  To provide the necessary training for personnel to carry out the provisions of the quality
system.

Organization

The Federal Bureau of Investigation is the principal investigative arm of the United States
Department of Justice. The FBI is a field-oriented organization with Headquarters (FBIHQ)
located in Washington, DC. The executive managers within FBIHQ provide program direction
and support services to field offices; satellite offices, known as resident agencies; specialized
field installations; and foreign liaison posts. The FBI Laboratory consists of three branches:
Investigative Technologies Branch, Forensic Analysis Branch, and Operational Support
Branch. Additionally, the Laboratory has offices and laboratories at FBIHQ, the FBI
Academy, as well as additional off-site locations.

Quality System

The FBI Laboratory quality system consists of division-, section-, and unit-level polices,
practices, and procedures. With the support of the Laboratory's management and input from
personnel, policies, practices, and procedures are developed and implemented when
necessary. All current policies, practices, and procedures are annually reviewed and audited
as appropriate. If areas having an adverse impact on the quality system are identified,
appropriate changes will be made and/or corrective actions will be taken.

Authority/Responsibility for the Quality System

To be successful, the Laboratory quality system must have the complete support of the
Assistant Director (AD), Deputy Assistant Director(s) (DAD), and other Laboratory managers,
as well as the commitment of all Laboratory personnel. This section identifies Laboratory
management and other Laboratory personnel responsibilities for implementing the quality
System.

6.1  The Assistant Director and Deputy Assistant Directors will:

. Support and promote the quality system.

. Ensure that the policies, practices, and procedures within the quality system are
documented.

. Ensure that the Laboratory personnel understand and apply current policies,

practices, and procedures to appropriate situations.

NN Tar]
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6.2  Each Section Chief will:
. Support and promote the quality system.
. Ensure that the current policies, practices, and procedures are implemented
within the section.
. Ensure that the corrective action is taken and documented to resolve |
deficiencies when they are found. l
6.3  Each Unit Chief will:
. Support and promote the quality system.
. Ensure that the unit-specific quality system is annually reviewed.
. Communicate the quality system and related policies, practices, and procedures
to all employees within the unit.
. Appropriately delegate authority within the unit to implement the quality system. |
. Ensure that all unit personnel receive necessary training and are qualified for
assigned work.
. Approve the selection and use of analytical methods and procedures within the
unit; establish criteria for method and procedure validation; and, as necessary,
review and update methods and procedures.
. Ensure the completeness of Laboratory reports and supporting documentation. |
. Ensure that the corrective action is taken and documented to resolve |
deficiencies when they are found. !
6.4  The Quality Assurance and Safety Unit (QASU) Chief will: |
. Serve as the quality assurance manager.
. Ensure all quality assurance and safety programs function in accordance with
Laboratory goals and objectives.
. Advise management regarding the development, implementation, and
maintenance of the quality system.
. Provide, as necessary, reports to the Laboratory AD on progress of QASU |
activities.
. Advise management on issues relating to laboratory quality and good laboratory
practice.
6.5  The Quality Assurance and Safety Unit Personnel will: |
. Coordinate the development and revision of the quality system.
. Assist units, as needed, in the development of specific quality system policies,
practices, and procedures. |
. Conduct periodic quality audits to provide management with the necessary
verification that established quality policies, practices, procedures, and \
objectives are being met.
. Provide guidance and direction to Laboratory personnel regarding compliance J.
with accreditation standards. 219
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6.6  The Quality Assurance Working Group, comprising representatives from units
within the Laboratory, will:

. Participate in revising division-level policies, practices, and/or procedures, as
necessary.
. Provide assistance, as needed, in conducting quality audits.

6.7  Each Laboratory Examiner will:

. Ensure compliance with current policies, practices, and procedures. l
. Ensure that the Laboratory procedures are performed in a careful and |
responsible manner in accordance with current policies, practices, and |
procedures. |
. Make recommendations and suggestions for improving Laboratory policies, |
practices, and procedures as appropriate. [

6.8 Technical Personnel will:

. Ensure compliance with current policies, practices, and procedures. |
. Ensure that the Laboratory procedures are performed in a careful and
responsible manner in accordance with current policies, practices, and |
procedures.
. Advise examiners of relevant case-related issues.

6.9 Administrative Personnel will:
. Perform administrative/clerical duties in a careful and responsible manner.
7 Management Review of the Quality System

An annual management review of the quality system will be conducted to assess the status and
effectiveness of the quality system, and to identify improvement opportunities. The QASU chief
will provide information regarding the quality system to the AD and DAD(s). The QASU chief
and the AD and DAD(s) together will review the current status and future direction of the
quality system. This review will assess:

. Adequacy and completeness of the policies, practices, and procedures for meeting the |
quality objectives of the FBI Laboratory, and the standards of the American Society of |
Crime Laboratory Directors Laboratory Accreditation Board. |

. Adequacy of the organizational structure and staffing levels to implement the quality
system.

. Support for, and ownership of, the elements of the quality system by all levels of
management in the Laboratory.

. Status of the Quality Assurance Manual.
220
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. Effectiveness of the implementation of those policies, practices, and procedures by |
Laboratory personnel.
. Adequacy of managers’ knowledge and understanding of the accountability for quality
achievement and verification.
. Status of the proficiency testing and audit programs. |
*  Timeliness of managers’ actions in identifying problems and taking corrective actions.
. Response to the previous year’s recommendations, if any.

This management review will be documented and used as the foundation for future development |
of goals and objectives. If deficiencies are identified through the management review process,a |
plan of corrective action will be developed and implemented within an appropriate time frame. |

Personnel Training and Qualifications

Units that handle evidence will develop and maintain appropriate training manuals. Each unit |
chief will ensure records of the relevant qualifications, training, skills, and experience of |
examiners and technical personnel will be kept up to date. All records will be retained within \
the applicable unit. |

Types of Examinations/Functions Conducted

Forensic examinations of evidence are performed in the Laboratory in support of the FBI and
other foreign, federal, state, and local investigations. The FBI provides expert witness
testimony on a national and international level. FBI Laboratory personnel participate in ongoing
field investigations by conducting crime scene searches, performing special surveillance
photography, and providing other on-scene scientific and/or technical services as necessary.

Administrative Matters

Policies, practices, and procedures regarding Laboratory administrative matters will be retained |
in various units responsible for those functions. These policies, practices, and procedures may |
include 1) personnel listing by unit, 2) personnel symbols, 3) statements of qualification, 4)

budget, 5) annual report, 6) job descriptions, 7) control of materials and supplies, 8) duty

hours, and 9) leave time.

Environmental Health and Safety

Laboratory operations will be performed in a safe manner and in accordance with the standards
established by applicable regulatory agencies. A written laboratory safety manual, prepared by
the Health and Safety Group, QASU, will be made available to Laboratory personnel. |
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Dissemination of Information
Refer to Part I1, section 9 of the Manual of Administrative Operations and Procedures
(MAOP) for FBI guidelines regarding the dissemination of information.
References
ANSI/ASQC Q2-1991. Quality Management and Quality Systems Elements for
Laboratories - Guidelines. American Society for Quality Control, Milwaukee, Wisconsin,
1991.
ANSI/ISO/ASQC Q10013-1995. Guidelines for Developing Quality Manuals. American
Society for Quality Control, Milwaukee, Wisconsin, 1995.
The American Council of Independent Laboratories, Inc. Quality Assurance: A Laboratory
Management Practice Manual. 1986.
Ratliff, T.A. The Laboratory Quality Assurance System. Van Nostrand Reinhold, New
York, NY, 1990.
Manual of Administrative Operations and Procedures, Part II, section 9. U.S. Department
of Justice, Federal Bureau of Investigation, Washington, DC.
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Rev. # Issue Date History
0 12/4/96 Original document issued.
1 05/09/97 Changed section 17 - Court Testimony (monitoring and training), added
section 22 - Conflict Resolution, and renumbered subsequent sections.
2 12/05/97  Section 21 was replaced by Management Review of Quality System
and subsequent sections were renumbered to reflect changes.
3 02/27/98  Deleted section 2, renumbered sections, added deviations and revised
corrective action, complaint, document control, and internal audits.
Inserted EC Historical Reference Section.
4 02/26/99  Deleted Appendix I reference and made editorial changes to policy
statements.
5 01/02/02  New format - references to units other than QASU have been
removed; the policy statements, sections 12 through 25, were moved to
the new Statements of Policy document (rev. 5); and the definitions,
section 26, were moved to a new Definitions document.
EC Historical Reference: Case L.D.#:  66F-HQ-A1073267
Serials: 1,32, 33,47, 60, 77
Approval
Acting Assistant Director Signature on File Date:  12/21/01
Allyson A. Simons
Issuance
QASU Chief Signature on File Date:  12/26/01
Richard A. Guerrieri
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FBI Laboratory
Definitions

1 Scope

The following definitions apply to policies, procedures, and practices in this Quality
Assurance Manual.

2 Definitions

2.1

2.2

2.3

24

25

2.6

2.7

Activity and Communication Log (7-245) - A form used within the FBI
Laboratory to document activity or communication.

Administrative Documents - All notes, forms, printouts, charts, and other data or
records used or generated by an examiner/tcam that do not pertain to the
conclusions of examinations.

Administrative Error - A clerical error such as a typographical error in a report. In
proficiency testing, administrative errors also include those errors associated with
the making of the proficiency test.

Administrative Personnel - Personnel who provide administrative/clerical duties
in support of FBI Laboratory functions.

Administrative Review - A review that determines whether the report is clear,
concise, accurate, complete, and formatted correctly and whether the case file
documentation is complete, as set out in section 4.4 of the Procedures for the
Examination of Evidence.

Administrative Reviewer - A unit chief or designee who conducts an
administrative review.

Analytical/Interpretative Error - An error in analysis, examination, or
interpretation that produces an incorrect result or conclusion. Such errors include
but are not limited to calibration error, equipment error, examiner observation
error, calculation error, examiner interpretation error, errors due to deviations
from procedures, errors due to use of inappropriate methods or procedures, or
errors due to lack of thoroughness or completeness. Analytical/interpretative
errors may be attributable to the examiner or technician.

224
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Audit - A planned and documented activity performed to determine the adequacy
of, and compliance with, established procedures, instructions, drawings, and other
applicable documents, and the effectiveness of implementation by investigation,
examination, or evaluation of objective evidence.

Audit Team Leader - An experienced auditor who is assigned the responsibility of
leading a team to conduct a portion of an audit.

Calibration - The checking, adjusting, or standardizing of any instrument and/or
equipment to ensure agreement with a measurement standard of known value.

Case Identification Number - A unique alphanumeric number that is assigned to
an investigation.

Cause - The fundamental reason for a condition adverse to quality, that, if
corrected or precluded, would minimize or prevent that condition, and/or similar
conditions, from occurring. Cause determination is important to detect systemic
problems.

Chain-of-Custody Log (7-243 and 7-243a) - A form used within the FBI
Laboratory to document all transfers of evidence (to include nonevidentiary items)
over which this Laboratory has control.

Condition Adverse to Quality - An all-inclusive term used in reference to any of
the following: failures, malfunctions, deficiencies, defective items, and
nonconformance issues.

Confirmation of Identifications and Associations - A process that corroborates the
original conclusion.

Container, Evidence - Either the primary or secondary container intended to
secure the integrity of the item.

Container, Primary - The container in direct contact with the evidence.

Container, Secondary - A container that houses the primary container(s).

Container, Shipping - The outer container that houses evidence containers.

Corrective Action Request (7-254) - A form used to identify and document the
resolution of significant conditions adverse to quality, repeat findings (a recurring
finding from the previous audit), or as requested by a section chief.

Corrective Maintenance - Actions taken on instruments and equipment to restore
them to proper operation.
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Custody - The care and control of an item implying responsibility for its
protection and preservation.

Customer/Contributor - The recipient of work performed by the FBI Laboratory.
Internal customers are within the FBI; external customers are outside the FBL

Court Official - Prosecutor or defense attorney (excluding the judge).

Court Testimony Monitoring Review Board (CTMRB) - A panel consisting of the
appropriate section chief and two appropriate unit chiefs as well as technical
expert(s) as deemed necessary by the section chief.

Deficiency - An unauthorized deviation from documented procedures, practices,
or requirements, or a condition or situation detrimental, or potentially detrimental,
to quality.

Deviation - Any variance, major or minor, from a documented policy, practice, or
procedure.

Deviation. Major - A deviation that has the potential to impact the quality
process, may affect a range of circumstances, or is applicable over an extended
period of time.

Deviation, Minor - A deviation that is not expected to impact the quality process
and generally will not have an extended duration.

Deviation Request (7-258) - A form used to document the approval of a major
deviation.

Discipline - A major area of casework.

Document - Information in any medium including, but not limited to paper copy,

computer disk or tape, audio or video tape, photograph, overhead, or photographic
slide.

Document, Controlled - A document that is distributed in a trackable manner and
is labeled to identify it as being controlled.

Document, Uncontrolled - A copy of a controlled document furnished for
informational purposes only. Examples include copies provided to inspectors and
copies furnished as examples.

Revision: 1
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Document Control - The process of ensuring that documents prescribing quality-
affecting activities or specifying quality requirements (controlled documents),
including revisions, are reviewed for adequacy, approved for release by authorized
personnel, and distributed for use to the personnel performing the prescribed
activities.

Evidence - An item submitted for analysis(es) or examination(s).

Evidence, Drug - Illegal substances, drug paraphernalia, and prescription and
nonprescription drugs.

Evidence, Valuable - Money, irrespective of amount and country of origin;
jewelry, irrespective of value and composition; medals; rare coins; works of art
and antiques; furs; and other items of intrinsic value, excluding drug evidence.

Examination Documents - All notes, forms, printouts, charts, photographs, and
other data or records used or generated by an examiner/team that pertain to the
conclusions of examinations.

Examination Team - A team, generally consisting of one examiner and technical
support personnel within a unit, that processes, examines, and/or analyzes items of
evidence. The technical support personnel perform duties at the direction of the
examiner in direct support of conclusions. When necessary, a technician(s) from
outside the unit, who provides assistance in a specific technical discipline, or an
additional examiner(s) may be included as a part of the examination team.

Examination Team Record (7-243b) - A form used within the FBI Laboratory,
located on the reverse side of the Chain-of-Custody Log (both the 7-243 and the
7-243a) to record team members.

Examiner - A person who is certified by the FBI Laboratory as having
successfully completed a documented training program in a particular forensic
discipline, and who conducts examinations within that discipline, writes reports
conveying the results of those examinations, and testifies to those results in court.

External Evaluation of Testimony (7-257) - A form supplied to a court official to
evaluate an FBI Laboratory individual's testimony.

External Proficiency Test - An open proficiency test obtained from other than an
FBI source, the expected results of which are unknown to the Laboratory staff.

Finding - An item that is not compliant with documented requirements.

Follow-Up Actions (7-255) - A form used to document other situations adverse to
quality that do not meet the criteria for a Corrective Action Request (7-254).
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Good Laboratory Practice - The organizational process, conditions, and operating
procedures under which laboratory analyses are planned, performed, monitored,
recorded, and reported so as to maintain the quality and integrity of the work
product.

Internal Evaluation of Testimony (7-256) - A form used to evaluate the testimony
of an FBI Laboratory individual by means of direct observation, transcript review,
video tape review, or audio tape review.

Internal Proficiency Test - A proficiency test prepared by an FBI source, the
expected results of which are unknown to those individuals taking the test.

Item Identifier - An alphanumeric designator assigned to an item submitted to the
FBI Laboratory.

Laboratory File - A portion of an official file maintained by the Laboratory. Ata
minimum, requests for examinations, acknowledgment letter file copies, report
file copies, and 7-251s, Supporting Documentation Envelope (which contains

administrative and examination documentation), will be included in a Laboratory
file.

Laboratory Number - The FBI Laboratory’s unique identifier that is assigned to
each request for examination. This nine-digit number indicates the year, month,
day, and sequential request for examination processed on that day.

Lead Auditor - An experienced auditor who is assigned the overall responsibility
for conducting the audit.

May - The word used when an element is optional or discretionary.
Must - The word used when an element is required.

Nonroutine Process/Procedure - A process or procedure that is not performed on a
regular basis. It may include the examination of rare or unusual evidence.

Observation - An item where compliance is met but there remains a concern
regarding the effectiveness or meeting the intent of the requirement.

Official Documents - Communications that are serialized.

Open Proficiency Test - A test, known to the testee as such, prepared to evaluate
the testee's competence related to casework.
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Peer Review - A review that determines whether the appropriate examinations
have been performed, the examiner’s conclusions are consistent with the
documented data and are within the limitations of the discipline, and there is
sufficient supporting documentation for each conclusion.

Peer Reviewer - A person having expertise in a specific discipline gained through
documented training and experience.

Preventive Maintenance - Actions taken to ensure instruments and equipment
continue to operate properly.

Proficiency - An item where the auditee has exceeded expectations.

Proper Seal - A seal that prevents loss, cross-transfer, or contamination while
ensuring that accessing the evidence will result in obvious damage or alteration to

the seal and identifies the person creating the seal. A compliant proper seal \
includes a heat seal, tape seal, or lock seal with the initials of the person creating |
the seal being placed across the seal onto the package when possible. |

Qualitative Analysis - Procedures that use visual, microscopic, or instrumental
methods of comparison of sample characteristics and composition to determine
the sample's constituents without regard to quantity.

Quality Assurance - Planned or systematic actions necessary to provide adequate
confidence that the results from laboratory analyses and testing will satisfy given
requirements for quality.

Quality Control - The day-to-day operational techniques and activities used by the
laboratory to consistently provide accurate analytical results that fulfill the
requirements for quality.

Quality System - An operational plan defined by the Laboratory’s organizational
structure, responsibilities, procedures, processes, and resources.

Quantitative Analysis - Analysis of a substance that determines the amount or
proportion of its constituents.

Record - A document that provides evidence of a condition, work performed,
activities conducted, and/or quality for archival purposes.

Reference Material - A material or substance having known properties. These
materials may be used for the identification of unknown substances, calibration of
instruments, assessments of a measurement method, or assigning value to
materials.
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Repeat Finding - A recurring uncorrected finding from the previous audit.

Report of Examination (7-1) - The official document that presents case-related [
information to a contributor regarding Laboratory activity.

Routine Process/Procedure - A process or procedure that is performed on a regular
basis for the analysis of evidentiary material.

Scientific Resolution Board - Personnel selected to resolve an issue or concern
having widespread or substantial impact on the FBI Laboratory.

Secondary Evidence - Material derived from an item of evidence.

Secured Area - An area that has controlled access.

Should - The word used when an element is recommended.

Standard Operating Procedure (SOP) - A written document that specifies the
steps, equipment, and materials necessary to perform a task properly. SOPs are
written to provide instruction and standardization for activities affecting quality.

Subdiscipline - A specific type of analysis within an accredited discipline.

Subdivided Evidence - Multiple items of evidence that were originally inventoried
as a single item and have subsequently been assigned a unique identifier.

Supporting Documents - Case-related administrative and examination documents
that are not serialized.

Systemic Error - An error that occurs when all appropriate procedures are
followed; interpretations seem correct based on the information provided; and
appropriate thoroughness, judgment, and completeness are exercised. Systemic
errors may indicate an error or oversight in documented procedures or the lack of
validity of those procedures for that instance. Examples include computer
software error, a chemical or physical interference that was not documented in the
procedure or determinable by the controls, or a certified reference material that is
defective. A systemic error means that the problem is not attributable to the
examiner or technician.

Technical Support Personnel/Technician - Personnel who conduct qualitative or

quantitative methods of casework analysis under the direction of an examiner.

Universal Precautions - A concept in which all human blood, blood products, and
certain body fluids should be treated as if contaminated with bloodborne
pathogens. (Refer to the Laboratory Division Safety Manual.)
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2.86 Validation - A process used by the scientific community to assess the ability of a
procedure to produce reliable results, determine the conditions under which such
results can be obtained, and determine the limitations of the procedure.

2.87 Verifier - A person who performs an independent review to confirm or refute the
conclusion (an identification or association) offered by the original examiner. A
verifier is both qualified in the discipline being reviewed and has successfully
completed a current proficiency test, according to the Practices for Open
Proficiency Testing, within the discipline being reviewed.

2.88 Will - The word used when an element is required.

Rev. # Issue Date History
0 01/02/02  Definitions were previously located throughout the manual. They
have been consolidated into one list and more terms were defined.
1 07/22/02  Added more detail to section 2.64 and added "(7-1)" to section 2.73.
Approval
Assistant Director Signature on File Date: 7/15/02
Dwight E. Adams
Issuance
QASU Chief Signature on File Date: 7/16/02

Janet R. Cantamessa
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EXHIBIT "N"

IN THE UNITED STATES DISTRICT COURT
FOR

THE DISTRICT OF SOUTH CAROLINA
FLORENCE DIVISION

SOUTHERN HOLDINGS, INC.,
ETAL,,

CA. NO. 4:02-1859-RBH

PLAINTIFFS,

HORRY COUNTY, ET AL.,

)

)

)

VERSUS )
)

DEFENDANTS. )

)

ELECTRONIC EXHIBIT -1
TRANSCRIPT
CHRISTI OBERBROECKLING

(Interview with Christi Oberbroeckling, Administrator,
with FBI Evidence Control Unit at Quantico, Virginia,

regarding FBI Chain of Custody Documentation Forms.)
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57:00 -59:20

Oberbroeckling:

Interviewer:

Oberbroeckling:

Interviewer:

Oberbroeckling:

Interviewer:

Oberbroeckling:

Interviewer:

Oberbroeckling:

Interviewer:
Oberbroeckling:
Interviewer:
Oberbroeckling:
Interviewer:

Oberbroeckling:

Yeah. The -- the forms that you’re -- that you’re referring to are

laboratory-only forms. Um, some of the forms that you obtained through

discovery?

That’s correct.

Okay. 1 just wanted to make sure so that | can explain it so that you can

understand it a little bit better.

Right.

Do you have copies of two different forms? You have the one of the, uh,

the two different laboratory chains of custody, the 243 and 243(a)?

Right.

Oh, yes. The 243 is what we call a main chain. The 243(a), those are

intra-unit chains.

Right.

Which means once the evidence is delivered to a particular unit, the

transfer of that evidence within that unit is recorded on the 243(a).

They mark on the 7-243 received and then they generate a 7-243(a).

Correct.

For transfers internal to their unit.
Correct.

Okay.

Yeah. For cases that are main chain, the 243 records the receipt

information for receipt of the evidence into the laboratory. So then, yeah,

the 243(a) is within a unit during their examination to keep track of the

evidence that they have been handed for their examination.
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Interviewer:

Oberbroeckling:

Interviewer:

Oberbroeckling:

Interviewer:

Oberbroeckling:

Interviewer:

Oberbroeckling:

Like the 7-243(b) is, um, as | said, I’m reading out of the Q and A
manual. | found on the reverse of the 7-243 or the 7-243(a).

You’re looking at the laboratory Q &A manual?

Yeah.

Bear with me. Our internet is finally back up. Can you -- just so that |
don’t have to sort through it, what section are you in- in the Q &A
manual?

I’m under Exhibit D.

Exhibits. Here are the exhibits. Okay. So it’s just an internal tracking of
what teams were involved.

Well, there’s a 243 and a 243(a) were used.

Absolutely. That -- that is your actual chain of custody. 243(b) is

information only, or who is involved in teams.
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STATE OF SOUTH CAROLINA

CERTIFICATE

Be it known that [, Bonnie Davenport, a Professional Court Reporter and
Notary Public, did have digital telephone conversations presented to me on July 31, 2015 in

Cayce, South Carolina;

That the foregoing pages constitute a true and accurate transcription of the

recordings given at that time and place aforesaid to the best of my skill and ability;

I further certify that [ am not counse! or kin to any of the parties to this cause of

action, nor am I interested in any matter of its outcome.

In Witness whereof, I have hereunto set my hand this 15th Day of August, 2015.

> (Y _1
M@g

Bonnie Davenport

Notary Public For South Carolina

My Commission Expires February 1,2018
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EXHIBIT "O"
DEFIANCE COLLEGE

Beverly Harrington To: James Spencer
Registrar

701 North Clinton Street Fax No. : 803-708-6225
Defiance Ohio 43512

Fax: 419-783-2579 ' Date: 9-8-08

Phone: 419-783-2358
Email: bharrington@defiance.edu  No. of pages: 1

I cannot find any record that Defiance College has ever offered a bachelor of
arts degree in nuclear and atomic physics. At one time we did offer a
bachelor of arts degree in physics.

Confidentislity Notice
The documents heing transmitted may contain information that is privileged and confidential under spplicable law. 1f the reader of this
message is not the intended recipient or Ab cmployce respensible for delivering this information to the addresser, you are hereby
notificd that any disclosure, copying, distribution, or taking of any action in reliance on the contents of this fuxed information is strictly
prohibited. If you have received this communication in error, please notify me immediately by telephone and retum the original
documenty to me at the above address via the U.S, Postel Service.
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FBI
Supervisary Special Agent {retired) Noel Herold 2003 _Noel Herold C.V.

BACKGROUND - RESUME

Nine years « U.S, Marine Corps Reserve - Infantry

I B.A. in Nuclear and Atomic Physics I

I worked Five years (1965-1970) as Physicist for Grumman Aerospace
Corporation - working at Bethpage, New York, Cape Canaveral, and Kennedy Space
Center, Fiorida, on the Froject Apolio Lunar Moduie Frimary Guidance and Navigation
Subsystem. Acquired Private (aircraft) Pilot’s licence in 1968.

| joined the FBI in January, 1970 as Special Agent.
Worked for two years in the Cincinnati and New York field offices on Fugitives and
Organized Crime, respectively,

I worked for three years in the Physics and Chemistry Section of the FBI
Laboratory as an Examiner in the Firearms Unit at FBI Headquarters.

I worked for over 20 years in the Radio Engineering Section of the
Laboratory and now the Engineering Section of The Laboratory Division at FBI
Headquarters. Presently working at the Engineering Research Facility, Quantico,
Virginia. This work has included the following:
(1) Acoustic Measurements
(2) Examinations/measurements of (weapons) silencers
and sound suppressors
(3) Video/audio enhancements and synchronizations
(4) Video and audio copyright violations examinations
(5) Video authenticity examinations
(6) Vides world standards conversions/examinatisns
(7) Computer enhancement of video and audio
(8) Technical support for the field and Headquarters
(9) Research on video systems, examination methods and
signal recovery
(10) (Weapons) silencers/suppressors & Video/audio
forensic training

I have Received formal training in Systems Engineering, Analog Video
Technology, Video Copyright Control, Digital Technology, Digital Audio Signal
Processing, Digital Image Processing, Imaging, and Digital Image Processing For Law
Enforcement.

I have testified in Federal, State, Local, and International courts as expert
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. ~
witness over 150 times in Firearms, Toolmarks, Audio, Acoustics, (weapons)

silencers/suppressors, and video. 1 have provided forensic assistance in all 50 States,
the U.S. Virgin Islands, and international video and audio forensic assistance for
Australia, Canada, Denmark, Egypt, El Salvador, Germany, Great Britain, Hong Kong,
Ireland, Israel, Kuwait, Latvia, Mexico, Netherlands, New Zealand, Phillppines, Saudi
Arabia, Singapore, South Korea, Sweden, and the United Nations.

I lectured at the FBl Academy, Quantico, Va. for New Agent's Tralning,
Technically Trained Agent's, and National Academy students. Have guest lectured at the
Acoustical Society of America, National Technical Investigator's Association (NATIA),
and for the International Conference on “Equipment For The Police” in Ottawa, Canada.
Wrote an article on “A Method of Audio Copyright Examination,” co-authored an article
entitled “Equipping the Modern Audio-Video Forensic Laboratory”, and contributed to
an article in “Photo Electronic imaging” magazine entitled “Testing Reality” (Sept/97).
Member of NATIA and “The Academy Group”. Have assisted in providing (expert
witness) and moot court training for Assistant U.S. Attorney's in Washington, D.C.

I retired on May 31, 1996, as a Supervisory Special Agent and resumed case
work as a consultant with the FBl on June 7, 1996
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1) Feb./71
2) 10/10/73
3) 10/18/73
4) 11/08/73
5) 02/721/74
6) 03/12/74
7) 03/26/74
8) 05/07/74
9) 05/22/74
10) 06/20/74
11) 10/02/74
12) 10/07/74
13) 01/15/75%
14) 08/25/75
15) 09/30/75
16) 01/14/76
17) 06/02/76
18) 12/03/76
19) 08/22/77
20) 09/14/77
21) 10/21/777
22) 06/06/78
23) 07/17/78
24) 09/20/78
25) 10/07/78

LIST OF COURT APPEARANCES

Noel Herold

Cincinnati, Ohio

Los Angeles, Californfa
Stafford County, Virginia
Portland, Oregon
Pittsburgh, Pennsylvania
Omaha, Nebraska
Milwaukee, Wisconsin
Greenville, Mississippi
Doylestown, Pennsylvania
South Bend, Indiana
Bridgeton, New Jersey
Valparaiso, Indiana
Bridgeton, New Jersey
San Angelo, Texas

Los Angeles, California
Birmingham, Alabama
San Angelo, Texas
Boston, Massachusaetts
Los Angeles, California
Los Angeles, California
Upper Marlboro, Maryland
Bluefield, West Virginia
Wilmington, Delaware
Miami, Florida

Newark, New Jersey

Fed trial (line-up)
Trial (firearms)
Bench trial
Bench trial
Fed trial
Trial
Guilty plea
Guilty plea
Local Trial (firearms)
Trial
Trial
Trial/double homicide
Re-trial
Trial
Trial
Trial
Trial
Fed trial {copmat)
Trial
Fed trial (copmat)
Trial (audio enh) -
Fed trial (copmat)
Trial (silencer)
Trial
_ Fed trial
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26) 10/23/78
27) 11/08/78
28) 11/15/78
29) 11/27/78
30) 12/05/78
31) 12/08/78
32) 02/23/79
33) 02/27/79
34) 05/29/79
35) 08/15/79
36) 09/19/79
37) 10/09/79
38) 11/05/79
39) 01/09/80
40) 01/22/80
41) 02/25/80
42) 03/06/80
43) 05/05/80
44) 06/16/80
45) 08/06/80
46) 08/19/80
47) 12/08/80
48) 01/06/81
49) 02/10/81
50) 03/24/81
51) 05/04/81
52) 08/24/81
53) 10/20/81
54) 10/27/81
55) 12/10/81
56) 12/14/81

<l

Rodgersville, Tennessee
Miami, Florida

Houston, Texas

Miami, Florida

Fairfax, Virginia

Virginia Beach, Virginia
Houston, Texas

Gallup, New Mexico
Miami, Flerida

Cumming, Georgla
Hendersonville, Tennessee
Albany, Georgia
Houston, Texas

Roanoke, Virginia
Philadelphfa, Pennsylvania
Georgetown, Delaware
Bessemer, Alabama
Philadelphia, Penn sylvania
Martinsville, Virginfa
Tampa, Florida

Chicago, lllinois

West Palm Beach, Florida
Wilmington, Delaware
Salt Lake City, Utah
Reno, Nevada

Salt Lake City, Utah

Salt Lake City, Utah
Albany, New York
Panama City, Florida
Fort Lauderdale, Florida
Newark, New Jersey

Appesser4s.zees  INTSREIEENETEEE2ENEER R ©-°

,

Trial

Trial

Trial (audio enh)
Fed trial (drugs)
Trial (audio enh)
Trial

Trial

Fed trial

Trial

Trial

Trial

Trial

Trial Judge dropped case
Trial

Bench hearing
Trial (bench)
Trial (bombing)
Trial

Trial

Trial

Trial (silencer)
Fed trial (RICO)
Bench hearing
Tral

Defense stipulates
Mistrial (uror)
Re:trial

Fed bench hearing

Trial (drugs)
Trial
Fed bench hearing
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57) 02/01/82
58) Apri/82
59) 06/21/82
60) 08/30/82
61) 09/28/82
62) Oct,1982
63) 02/14/83
64) 05/16/83
65) 08/30/83

66) 10/19/83
67) 11/03/83
68) 01/10/84
69) 04/09/84
70) 05/10/84
71) 06/29/84
72) 08/14/84
73) 02/05/85
74) 07/22/85
75) 10/21/85
76) 11/17/85
77) 01/21/86
78) 02/03/86
79) 06/23/86
80) 06/29/86
81) OCT/1986
82) 06/23/87
83) 08/17/87
84) 12/17/87
85) 03/01/88
86) 04/18/88
87) 05/09/88
88) 08/15/38
89) Feb/1989
90) 07/19/89
91) 11/14/89
92) 12/04/89

L7

Newark, New Jersey
Washington, D.C.

San Diego, California
Lake County, Indiana
Boston, Massachusetts
Easton, Maryland
Denver, Colorado

New York, New York
Los Angeles, California

Raleigh, North Carolina
Cleveland, Ohlo |
Cleveland, Ohio
Phoenix, Arizona
Fairfax, Virginia
Cleveland, Ohio
Providence, Rhode Island
Las Vegas, Nevada
Midiand, Texas

Tampa, Florida
Knoxviile, Tennessee
Atlanta, Georgia
indianapolis, Indiana
Tampa, Florida

Tampa, Florida
Washington, D.C.

Dallas, Texas

Beckley, West Virginia
Newark, New Jersey - -
Deland, Florida
Jacksonville, Florida
Hartford, Connecticut
Milwaukee, Wisconsin
Chicago, lilinols

Grand Junction, Colorado
Philadelphia, Pennsylvania
Birmingham, Alabama

-

Fed trial

Trial {enhance)
Tral

Trial

Trial

Trial

Trial

Fed trial (IRA)
Trial

Trial

Fed trial

Fed trial

Fed trial

Trial (civil)

Trial

Fed trial

Trial

Trial

Trial

Trial

Trial .
Fed trial (copmat)
Fed trial (delayed)
Fed trial o
Trial (enhance)
Trial

Trial

Fed trial

Trial

Trial (drugs)

Fed hearing(WELLROB)
Trial (copmat)
Stipulation

‘Trial (del-minor)
Trial
Fed trial (Hobbs)
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93) 01/30/90

94) 09/10/90

95) 06/26/91
96) 06/03/92
97) 09/01/92
98) 05/18/93
99) 08/25/93
102) 04/26/94
103) 06/09/94
104) 10/04/94
108) 12/06/94

-

Tampa, Florida

Lexington, South Carolina

Tyler, Texas

Key West, Florida
Merriltville, Indiana
Lockport, New York
Savannah, Georgla
Augusta, Georgia
Milwaukee, Wisconsin
Columbus, Georgia

E L Dorado, Arkansas

R el 10> rico 05242015 Pooaoisos S

Trial

Trial

Trial {Lunsford)
Fed trial (drugs)
Trial

Trial (vid auth)
Trial delayed
Trial

Trial

Trial (shoot-out)
Trial (Subway murder)

106) 03/21/95 Guntersville, Alabama Trial -
107) 05/10/98  Farmington, Missouri Trial (vid auth)

- 108) 09/11/95 Birmingham, Alabama ‘Fed re-trial
109) 10/25/95 Englewood, Colorado Trial (rob-vid)
110) 11/30/95  SDNY, New York City. Trial FBl-drugs
111) 01/18/96  Magnolia, Arkansas Trial (shooter)
112) 02/28/96  Colorado Springs, Colorado Trial (Quad murder)
113) 03/15/96  Eugene, Oregon Trial (Tips-Auth)
114) 06/28/96  Brooklyn, New York Trial (Chid-abuse-V)
115) 12/06/96  Los Angeles, California Trial (vid/aud/sync)
116) 02/10/97 Tulsa, Oklahoma Disc. (vid/aud-mur)
117) 02/11/97 Tulsa, Oklahoma Trial (vid/aud-mur)
118) 05/12/97 Tulsa, Oklahoma Disc. (vid/aud-mur)
119) 05/14/97 Tulsa, Oklahoma Trial (vid/aud-mur)
120) 11/19/97 Quantico, Virginia Deposition(Mexican)
121) 02/10/98 Cincinnati, Ohio Trial (vid/BR/prnts)
122) 03/6/98 LA, CA-deposition (civil) Summ Judge(vid/auth)*®
123) 4/01/98 Maumee, Ohio Trial (vid/enh/auth)

| 124) 5/05/98  Wash,,D.C,-USPO Dep. (prison suicide-Trentadue

123) 6/23/98

126) 8/23/98
127) 10/23/98
128) 10/30/98

The Hague, Netherlands
Kansas City, Kansas

FBI-HQ-Washington, D.C.

Clifton, Virginia (civil)

War-Crim-Trib. (Vid/auth-ICTY)

Trial (vid auth)
Depasition(Mexican)
Deposition(Lexmark)

129) 04/28/99 Abingdon, Virginia Suppr. (Vid auth)

130) 03/31/00 Wash,,D.C.-USDOJ Deposition-Waco

131) 05/24/00 Marion, Va. Phone Dep. Vid/auth*
132) 05/31/00 Towson, Md Vid- auth/Innoc images
133) 07/19/00 Fort Worth, Texas Vid/auth/enh - murder
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- 134) 07/25/00
135) 10/5,6/00
136) 03/13/01
137) 04/04/01
138) 05/09/01
139) 08/11/04
140) 09/13/01
141) 11729/01

. 142) 01/09/02
143) 02/20/02
144) 03/08/02
145) 03/26/02
146) 05/01/02
147) 07/13/02
148) 08/23/02
145) 12/06/02
150) 12/17/02
151) 03/06/03
152) 04/09/03

Virginia, Minnesota
Singapore (Capitol case)
U.S. Virgin islands-3t, Crotx
USN-Norfolk, Virginia
USN-Morfolk, Virginla
Augusta, Georgi

Appling, Georgia

Dayton, Ohie

Los Angeles, CA
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" FBI Supervisory Special Agent.(retired) Noel Herold
' CURRICULUM VITAE - RESUME

Six years -Us. Manne Corps Reserve lnfantry

" Attended: Hofstra Un wersvty, Brooldyn Polytechmcal College, Nassau
Commumty College, Rollins College, University of Connecucut Ohio Unwersnty (course
* by mall), and Defi ance College .

‘B.A. in Nuclear aml Atomic Physics from Deﬁance College (Ma;ored in

Ph sics and Mathematus)

_ i wor!ied Five years (1965-1970) as Physicist for Grumman Aerospace
Corporation - working at Bethpage, New York, Cape Canaveral, and Kennedy Space
Center, Florida, on the Project polle Lunar Module Primary Guidance and Nawgatlon
Subsystem. Acqulred Prwate (am:raft) Pilot’s licence in 1963.

I ;omed the FBI in January, 1970 as Special Agent. ‘ '
Worked for two years in the Cincinnati and New York field offices on Fugrhves and
) Orgamzed Crlme, respechvely. : .

. 1 worked for three years in the Physics and Chemistry Section of the FBI
.- Laboratory as an Examiner in the Firearms Unit at FBI Headquarters. - :

" 1 wworked for over 20 years in the Radio Engineering Section of the
’ Laboratory and now the Engineering Section of The Laboratory Division at FBI
Headquarters. Presently working at the Engineering Research Facility, Quanhco,
\’irglma, Thls work has included the following:
{1} .Acoustic Measurements
-~ {2) Examinations/measurements.of (weapons) silencers
~ " and sound suppressors
(3) Video/audio enhancements and synchromzatlons
(4} ‘Video and audio copyright violations examinations
(5) Video authentlc:ty examinations
. (8)  Video world standards conversmns/exammatmns
.- {7} Computer enhancement of video and audio - .
(8) Video & audio comparisons ' '
-(9) -Technical support for the field and Headquarters ) 244
10) Research on-video systems, examination methods and :
. signal recovery .
(11) (Weapons) srlencers/suppressors & V‘deo/audno -
forensu: trammg :
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Ihave _eived formal tralmng in Systems Eng _ering Analog Video-
) Technology, Video Copyright Control, Digital Technology; Digital Audio Signal
Processing, Digital Image Processing, Imaging, Intergraph V‘deo Analyst System, and
Digital image Processmg For Law Enforcement . _

- have testified in Federal State, Loca! and Internatsonal courts as an’

expert witness over 155 times in Firearms, Toolmarks, Audio, Acoustics, (weapons)

~ silencers/suppressors, and video. | have provided forensic assistance’in all 50 States, :
the U.S. Virgin Islands, and international video and/or audie forensic assistance for
Argentina, Australia, Bolivia, Canada, Columbia, Denmark, Egypt, B} Salvador, Germany,
Great Britain, Guam, Hong Kong, Iraq, Ireland, Israel, Jamaica, Kuwait, Latvia, Mexico, -
Netherlands, New Zealand, Pakistan, Philippines, Puerto Rico, Romania, Saudi Arabia,
Singapore, South Korea, Sweden, and the United Natnons, and the U.S. Defense
Department. E . .

: : ! !ectured at the FBI Academy, Quantnco, Va, for New Agent's Training, -

. Techmcally Trained Agent‘s, and National Academy students. Have guest lectured at the
Acoustical Society of America, National Technical Investigator's Association (NATIA), °
and for the International Conference on “Equipment For The Police” in Ottawa, Canada.

. Wrole an article on A Method of Audio Copyright Examination,” co-authored an artidle .
. entitled “Equipping the Modern Audio-Video Forensic Laboratory”, and contributed to

* an article in “Photo Electronic Imaging” magazine entitled “Testing Reality” (Sept/97).”

. Méember of NATIA and “The Academy Group”. Have assisted in providing (expert
‘witness) and moot court training for Asststant U.S. Attorney's in Washmgton, D.C.’

' 1 retired on May 31, 1996, as a Supervisory Spec;al Agent and resumed case
work as a consultant wnth the FBlon_june 7, 1996 )
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12)° 10/07/74
13) 011575

14) 08/25/75

15) 09/30/75

16) 01/14/76 °
17) 06/02/76

18) 12/03/76
19) 08/22/77

20) 09114777

21) 10724/77

. 22) 06/06/78

| 23) 07/17/78

" 24) 09/20/78
' 25)10/07/78 -

LIST-OF COURT APPEARANCES. .

_ Néel Herold

' Cincinnati, Ohio

Los Angeles, California - - .

Stafford County, Virginia
Portland, Oregon..

' Pittst;urgh, Pennsylva;pia o

: _Oméha; Nebraska
éa\ilwé_zikee, ?\ﬁ;'g:onsin
Greenville, Mississippi

- boylgétbwn, Pennsylvania

‘ South Bend, Indiana

Bridgeton, New Jersey
_ Valparaiso, Indiana -
. Bridgeton, New Jersey
- 5an .Angelo', Texas -
. Los Angeles, California

- Birmingham, Alabama

-San ::i.ngelo, Texas .

~Bos'fon,.Massachuse§tts '

: ", Los Angéles,'Califomia

Los Ang_elés, California _

" Upper Mariboro, Maryland

- Bluefield, West Virginia

Wilmingten, bélaware' e

Miami, :Flori;:la »

Nt..fwark,.New Jersey
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29) 11/27/78

. 30)'12/05/78
31) 12/08/78

T, 32)02/23/79.

33) 02/27/79

"+ 34) 05/29/79

35) 08/1 5/79 -

36) 09/19/79
| 37) 10709779

'38) 11/05/79 - .

39) 01/09/80

40) 01/22/80

41) 02/25/80

42) 03/06/80 - -
43) 05/05/80 .

' 44) 06/16/80

45) 08/06/80
46) 08/19/80

47) 12/08/80

48) 01/06/81
49) 02/10/81
" 50) 03/24/81

51) 05/04/81

52) 08/24/81
53) 1072081
- 54) 10/27/81 -

55) 12710781

56) 12/14/81
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Rodgersville, Terinessee
Miami, Florida .

" Houston, Texas. '

Miami, Florida

Falrfax Yirginia
\hrglma Beach, Virglma
Houston, Texas

Gallup, New Mexico
Miami, Flonda

‘Cumming, Georgia
- Hendersonville, Tennessee

Albany, Georgia
Houston, Texas

Roanoke, Virgm:a .

- Philadelphia, Pennsy!vama
_Geprgelgoym, Delaware

Bessemer, Alabama

*_Philadelphia, Penn sylvania

Martinsville, Virginia

‘Tamp;a, Florida - -
~ Chicago, Hlinois

West Palm Beach, Florida

' ‘Wilmington' Delaware

Salt Lake City, Utah

Reno Nevada

" . Salt Lake City, Utah
Salt Lake City, Utah
" Albany, New York
 Panama City, Florida
Fort Lauderdale, Florida

Newark, New Jersey
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'63) 02/14/83
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67) 11/03/83
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69) 04/09/84

. 78) 05/10/84
-71) 06/29/84
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73) 02/05/85
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79) 06/23/86
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. 81) OCT/1986
82) 06/23/87

. 83) OB/17/87

© B4) 12/17/87
85) 03/01/88

- 86) 04/18/88

. 87) 05/09/88
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.. B9) Feb/1989

" .90) 07/19/89.
91) 11/14/89
92) 12/04/89
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Newark, New Jersey

-Wa;hington, DC

- San biégoj'Caiifo_mia o
Lake County, Indiana

- Boston, Massachtzset;s" :

Easton, Maryland
Déryve_r, Colorado

. New York, New York
" - Los Angeles, California-
’ Raleigh, North Carolina

Cleveland, Ohio -

" Cleveland, Ohio

_Phoenix, Arizona
“Fairfax, Virginia
Cleveland, Ohio -
Providence, Rhode Istand
Las Vegas, Nevada .

" Midland, Texas
" Tampa, Florida

Knoxville, Tennessee -
- Atlanta, Georgia -

Indianapolis, Indiana

Tampa, Florida

Tampa, Florida

" . Washington, D.C.

Dallas, Texas.

* Beckley, West Virginia
- Newark, New Jersey

Deland, Florida
Jacksonville, Florida
Hartford, Connecticut
Milwaukee, Wisconsin
Chicago, fllinocis

. Grand Juniction, Colorado
" Philadelphia, Pennsylvania

Birmingham, Alabama

- Fed trial -

. -_frial (enhance)
- Trial i
- . Trial

Trial o
Trial . . --
Trial -

Fed triat IRA) -

Trial

Trial.

Fed trial
Fed trial

- Fed trial

Trial (civil)

Trial -

Fed trial

Trial

Trial

Trial

Trial

Trial

Fed trial {Copmat)
Fed trial {delayed)

- Fed trial
] Trial {enhance) -

Trial

" Trial

Fed trial -
Trial-
Trial {drues)
Fed hearing(WELLROB)
Trial (coprat) .
Stipulation

Trial (del-minar)

Trial -
Fed trial (Hobbs)
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93) 01/30/90
94) 09/10/90

" 96} 06/03/92

98) 05/18/93
99) 08/25/93
102) 04/26/94
103) 06/09/94
104) 10/04/94

106) 03/21/95
107) 05/10/95
"108) 09/11/95
109) 10/25/95

. 110) 11/30/95
111) 01/18/96

113) 03/15/9%
114) 06/28/96

. 116) 02/10797
117) 02/11/97
118) 05/12/97

120) 11719797

121) 02/10/98
122) 03/6/98
123) 4/01/98
124) 5/05/98

125) 6/23/98

126) 8/23/98
127) 10/23/98

. 130) 03/31/00
= 131) 05/24/00
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© 95) .06/26/91-

97) 09/01/92 -

1035) 12/06/94 :

112) 02/28/96

115) 12/06/96 - |
*Tulsa, Oklahoma

- 119) 05/14/97 -

Tampa, Florida

- Lexington, South Carolina

"Tyler, Texas
 Key West, F lorida
Merrillville, Indiana

Lockport, New York
" - Savannah, Georgia

Augusta, Georgia
Milwaukee, Wisconsin
_Columbus, Georgia .

E L Dorado, Arkansas
Guntersville, Alabama’
Farmington, Missouri .
.Birmingham, Alabama
Englewood, Colorado
SDNY, New York City
Magnolia, Arkansas

_ Colorado Springs, ;olofadb
. Eugene, Oregon

Brooklyn, New York
‘Los Angeles, California

Tuisa, Oklahoma -
Tulsa, Oklahoma
Tulsa, Oklahoma’

_Quantico, Virginia . -

«Lincinnati, Ohio

LA, CA-deposition (civil)
-Maumee, Ohio T

Wash.,D.C.-USDO

“The Hague, Netherlands

Kansas City, Kansas

. FBI-HQ-Washington, D.C. -
- 128) 10/30/98 -
129) 04/28/99

Clifton, Yirginia {civil)
Abingdon, Virginia
Wash.,D.C.-USDOJ
Marion, Va.

* Not physically present .
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Introduction

Authenticity examinations of VHS (video home system) cassettes are commonly
performed in forensic laboratories and can usually determine whether a submitted
recording is original, continuous, and unaltered. One of the important determinations of
this analysis is identifying any portions that have been recorded over. An
overrrecording occurs by placing a cassette in a VCR (video cassette recorder) or a
camcorder (camera-recorder) and recording over previously written information. This
paper reviews the appropriate VHS recording principles, explains overrecording theory,
details the procedures and results of test overrecordings, provides examples, and
discusses forensic authenticity applications.

This paper is concerned with the normal overrecording process, not insert or other
editing functions available on some VCRs and camcorders. All of the video recorders
tested for this research article employed the National Television System (or Standards)
Committee (NTSC) standard, which is used in the United States, Canada, Korea,
Japan, and some other countries; however, the methodology can be easily adapted to
other related video standards, such as PAL (Phase-Alternation Line Standard) and
SECAM (Séquentiel Couleur avec Mémaire, which is French for “Sequential Color with
Memory”).

VHS Recording Methodology 250

http:f/www.fbi.gov/hq/Iab/fsc/backissu/juIy2006/technical/2006_07_technica101.htm (1 of 23) [7/19/2007 1:16:52 AM)
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When a VHS cassette is inserted into a standard VCR or camcorder, which is then
placed in the record mode, the following mechanical, electronic, and magnetic
processes occur (Epstein 2003; Goodman 1996; Grob and Herndon 1999; Luther and
Inglis 1999; Trundle 1996):

1. The tape is pulled from its cassette housing by threading guides and then
wound over a series of rollers, spindles, guides, stationary erase and record
heads, a pinch roller/capstan mechanism, and a helical-scan head drum.
Figures 1a (without a VHS cassette) and 1b (with a cassette) show the inside
of a typical consumer VCR with the major components labeled.

2. When the record function is activated, the erase heads start erasing any
previously recorded material on the VHS tape.

3. Simultaneously with the erase function, the helical-scan video heads start
recording any new video being provided to the recorder: additionaliy, units with
helical-scan high-fidelity (hi-fi) audio heads start recording any new audio.

4. Simultaneously with the erase, video record, and hi-fi audio record functions,
the linear audio head starts recording any new audio being provided to the
recorder.

5. Simultaneously with the erase, video record, and audio record functions, the
control-track record head starts recording 29.97-hertz (Hz) puises.

Figure 1a: Inside of a typical consumer VCR with no VHS cassette inserted. This
figure is in Adobe Portable Document Format. To view it, you will need to have
the Adobe Acrobat Reader plug-in installed on your computer. The Reader can
be downloaded at no cost from http://www.adobe.com/products/acrobat/
readermain.html.

Figure 1b: Inside of a typical consumer VCR with a VHS cassette inserted and
the front cover removed. This figure is in Adobe Portable Document Format.

VHS Format

All VHS recorders have helical-scan video, and many have hi-fi audio heads, which
record information at a shallow angle across the 12.65-millimeter (mm)-wide tape
surface. Simultaneousiy, linear control-track and audio heads record longitudinally on
the tape edges. As seen in Figure 2, which is a photograph of a recorded segment of a
VHS tape at SP (Standard Play) speed (see beilow), the narrow linear audio track is at
the top, the wider helical-scan video and hi-fi audio tracks are in the middle, and the
narrow control track is at the bottom. The tracks in Figure 2 were made visible by
coating the tape with a ferrofluid (that is, magnetically developing), which contains
smali iron particles in the 1- to 3-micron range, which are suspended in Freon CFC-
113, or chemically, 1,1,2-Trichloro-1,2,2-trifluoroethane (Koenig 1990). Ferrofiuids
normally should not be applied to evidential VHS tape surfaces because even with
proper cleaning, they can cause playback problems, including tracking errors;

http:llwww.fbi.gov/hq/lab/fsc/backissu/juIy2006/technical/2006_07_technica|01.htm (2 of 23) [7/19/2007 1:16:52 AM] 251
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degraded audio and video; and clogging of the video, audio, erase, and control-track
heads. However, if magnetic development is required, application of a ferrofiuid should
be the final step in the examination process. Table 1 (International Electrotechnical
Commission [IEC] 1993; IEC 1994; IEC 1999) sets forth many of the standards
involved in recording and playing back the video and audio information onto VHS
cassettes, including the helical-scan angles and track widths.

Page 3 of 23

Figure 2: A recorded segment of a VHS tape at SP speed that has been
magnetically developed with a ferrofluid. The angle and direction of the helical-

scan lines and the length of a single line of one field are represented. This figure
is in Adobe Portable Document Format.

Table 1: NTSC VHS tape and track standards (all dimensions in mm, except as

noted)

l FEATURE SP ] EP/SLP

Videotape Width 12.65 4 0.01

!Linear Tape Speed (mm/s) 33.35 I 11.12

Video Tracks:
Total Vertical Height 10.60
Effective Vertical Height 10.07
Width 0.058 | 0.019
Helical-Scan Angle

(Stationary) 5°56'07.4"
Helical-Scan Angle (Moving) (5)9598,, l 28516,,

. +6° £ 10’ (field 1)

Azimuth Angles —6° £ 10’ (field 2)

| Linear Width (Stationary) 96.86
] Linear Width (Moving) 96.30 [ 96.67
Hi-Fi Audio Tracks:
Width 0.010 —- 0.029
. —30° £ 30' (channel 1)
Azimuth Angles +30° + 30’ (channel 2)
Control-Track Width 0.75+0.10
Linear Audio Track Widths:
Monaural 1.00 £ 0.10
Each Stereo 0.35+0.05
Stereo Guard Band 0.30 £ 0.05
Linear Audio/Control-Track
Distance from End of Field 2 79.244 79.253

hitp: //wwew.fbi.gov/hq/lab/fsc/backissu/july2006/technical/2006_07_technical01.htm (3 of 23) [7/19/2007 1:16:52 AM]
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Sources: Beeching 2001; International Electrotechnical Commission 1993, 1994, and
1999; Ryan 1992

Based on the NTSC nomenclature, each video picture (“frame”) has a total of 525 scan
lines of information, with approximately 485 lines containing visible information (usually
lines 32.5 through 517.5). Each video frame is composed of two interlaced “fields,” with
the first field containing the odd-numbered scan lines and the second field, the even-
numbered lines. The playback and recording rates are always 29.97 frames, or 59.94
fields per second. There are only two standardized linear record/playback speeds, SP
(33.35 mm/second) and EP (Extended Play, at 11.12 mm/second). EP is often referred
to as SLP (Super Long Play), and many VCRs have an interim speed of LP (Long Play,
at 22.24 mm/second), which, however, has not been standardized {Grob and Herndon
1999; Luther 1999; Weise and Weynand 2004},

Video Heads

To record the high frequencies required for VHS video, VCRs normally use a spinning
62.0-mm-diameter helical-scan drum with a tape wrap of slightly more than 180
degrees. The drum contains two embedded video heads, 180 degrees apart on the
drum, with each head recording one of the two fields in a frame. The drum spins at
1,798.2 revolutions per minute (rpm) in the same direction as the linear movement of
the videotape, so that each recorded field lasts 0.01668 second (1 +59.94). Many
camcorders use a smaller helical-scan mechanism with a 41.3-mm-diameter drum, a
270-degree wrap, and a 2,250-rpm spin speed (Trundle 1996). The helical-scan drums
are placed at a slight angle to the horizontal alignment of the tape, so that each track
starts near the lower edge of the tape and finishes near the upper edge in a right-to-left
configuration. This produces a series of parallel diagonal tracks, each containing a
recorded field. Each video field comprises 262.5 scan lines of information, recorded
along the length of the diagonal track (see Figure 2). Although the standards reflect
that the track widths are 0.058 mm for the SP speed and 0.019 mm for EP, in reality,
on most VCRs, the actual widths are usually narrower for SP and wider for EP. To
avoid interference between adjacent tracks, the two field tracks in each frame are
recorded at different azimuth angles, as listed in Table 1 {Beeching 2001; IEC 1994;
Ryan 1992).

For illustration purposes, Figure 3 is a drawing of the curved VHS tape path
represented in a straight-line, linear mode, for a tape at the SP speed. In this figure, the
magnetic side of the tape is shown moving right to left from a viewpoint behind the
erase, video, audio, and control-track heads. The vertical dimensions have been
enlarged four times compared to the horizontal to provide increased detail. The video
heads travel diagonally across the tape at a shallow angle (see Figures 2 and 3), which
is directly affected hy the linear tape speed. As noted in Table 1, the heads in the
helical-scan drum are at a “stationary” angle of 5°56'07.4" (5 degrees, 56 minutes, and
7.4 seconds of arc); however, when the tape is transported during recording or
playback, the effective angles are changed slightly, to 5°58'09.9" for SP speed and 5°
96'48.1" for EP. These changes in angle affect the length of each field track on the
videotape, including its linear width, as noted in Table 1. The linear width of the tracks
recorded on the tape change from 96.86 mm for the stationary drum to 96.30 mm for
SP speed (see Figure 3) and 96.67 mm for EP.

Figure 3: A linear representation of the magnetic side of a segment of VHS tape,253
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aligned with the video, audio, and erase heads, in a typical VCR at SP speed. The
actual tape path is not straight, but curved, and the helical-scan drum is circular,
not flat, as shown in Figures 1a and 1b. The vertical dimensions have been
enlarged four times compared to the horizontal to allow for increased detail. This
figure is in Adobe Portable Document Format.

The helical-scan drums often contain additional heads for better video recording and
playback at different VCR speeds, for video special effects, for hi-fi audio, and for
“flying erase” capability.

Audio Heads

Most modern VHS recorders and camcorders have two types of audio heads: linear
and hi-fi. The stationary linear audio head is located exactly 79.244 mm from the very
end of the second field track of a frame at SP speed (79.253 mm at EP) and
continuously records the incoming audio information. it is usually in the same head
block as the control-track head, as shown in Figure 3. The quality of the linear audio is
directly dependent upon the linear record speed of the recorder; thus information at the
SP speed will be of higher fidelity than at EP. The linear audio track is usually monaural
on newer VHS units, but some older recorders can have a stereo track configuration
(IEC 1993; IEC 1994; Luther 1999).

The hi-fi, or frequency-modulation (FM), audio stereo heads are located on the helical-
scan drum, often 60 degrees out of phase with the video heads. The hi-fi audio is
recorded during the 0.0334-second time period just prior to, but in the same tape
location as, the corresponding video information. To allow differentiation of the audio
and video signals and to avoid complete erasure of the audio track by the subsequent
overlying video track, the signals have different azimuth angles and track widths and
record at different tape depths. The video head partially erases the hi-fi audio, usually
dropping its amplitude about 12 decibels (dB). The two channels of stereo audio are
recorded with different FM carrier frequencies for better record and playback
characteristics. Because of the recording methods, the signal-to-noise ratio, frequency
response, and other specifications are always better for hi-fi than linear audio. Hi-fi
audio quality is virtually the same at both SP and EP speeds; however, not all VCRs
have hi-fi audio capability (Beeching 2001: IEC 1999; Trundle 1999).

Control-Track Head

The stationary controi-track record head is located exactly 79.244 mm from the very
end of the second field track of a frame at SP speed (79.253 mm at EP) and is usually
located in the same head block as the linear audio head, as shown in Figure 3. The
control-track head records and reads the 29.97-Hz pulses placed on the track at the
bottom edge of the VHS tape, designating the beginning of the first field in the two-field
frame. Each synchronization pulse is composed of a rectangular signal consisting of:

1. A full-amplitude positive impulse lasting less than 200 microseconds (us).
2. A direct-current (DC) segment lasting about 0.0222 second.
3. A full-amplitude negative impulse lasting less than 200 ps.
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4. A DC segment lasting until the start of the next synchronization pulse.

Each positive pulse is physicaily recorded on the tape at the very end of each frame
(see the bottom of Figure 2), where the positive and negative impulses are recorded as
a series of short vertical lines. Only the positive pulses are used by the playback VCR,
where the magnetically developed control track is aligned with the rectangular pulse
signal, as reflected in Figure 4. The control track is used to determine playback speed,
to maintain proper playback speed even with tape stretching or shrinkage, to ensure
that the playback heads properly read the recorded video tracks, and to update the
elapsed time on VCR real-time counters (IEC 1993; IEC 1994; McComb 1995).

Figure 4: A portion of the control track from Figure 2, which has been aligned

with the rectangular signal that produced it. This figure is in Adobe Portable
Document Format.

Erase Heads

VHS recorders can contain up to four separate erase heads; full-track, flying, linear
audio, and control-track. The full-track erase head precedes all of the record, playback,
and other erase heads; it erases all previously recorded information on the tape,
including the control, linear audio, hi-fi audio, and video tracks. Some VCR units and
many camcorders also contain a flying erase head (sometimes two), located on the
helical-scan drum. The flying erase head aliows the start of a video recording over
previously recorded information with little or no distortion or degradation of the ensuing
video images and hi-fi audio. A properly functioning flying erase head aflows for a
recording with an uncorrupted image of the last frame of the underlying recording,
followed by an uncorrupted frame of the new recording. The linear audio and control-
track erase heads normally are located in the same housing and erase their respective
tracks when the record mode is activated. Most units do not have a separate control-
track erase head and instead use the erasing effect of the record head and the full-
track erase head to delete any underlying information (Epstein 2003; Luther 1999;
Luther and inglis 1999; McComb 1995).

General Overrecording Theory

An overrecording occurs when new information is written over a previous VHS
recording, erasing a segment of the existing video, audio, and control-track information,
while repiacing it with new video, audio, and control-track data.

Video Changes

When a VHS video recorder is placed in the record mode over an existing recording,
the fuil-track erase head starts erasing all of the information on the tape, including the
video tracks. However, at the start of the video overrecording, in the “pre-videa erased
area,” the fuil-track erase head cannot erase the information physically located
between itself and the writing video heads (see Figure 3). If the recorder has a flying
erase head, this underlying video information will be erased just ahead of the video-
recording process, and the new information will be recorded properly. However, without
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a flying erase head, the existing video information normally will not be completely
erased by the video record head in this portion.

When the overrecording ends and is long enough for the video record heads to have
reached the fully erased portion of the VHS tape {at the end of the pre-video recorded
area), then a portion of completely erased tape will foliow the end of the newly written
video. At the end of the completely erased portion, the underlying video information
returns as very short partial-field tracks, which progressively increase in length until the
entire track is present. This portion of partial tracks is equal to the linear width of the
helical-scan tracks because the full-track erase head produces a vertical, 90-degree
erasure on the videotape across the slanted (about 6 degrees) field tracks. Therefore,
at SP speed, the segment is 96.30 mm in length (96.67 mm at EP), which is based on
solving the sine function using the 10.07-mm effective vertical height of the tracks and
the angle of 5°58'09.9" (5°56'48.1" at EP), which results in a playback time of 2.89
seconds (8.69 seconds at EP}. If the overrecording is not long enough for the video
heads to reach the fully erased portion, then a segment of the underlying video will be
present between the end of the overrecording and the completely erased segment.

Audio Changes

When a VHS video recorder is placed in the record mode over an existing recording,
the linear audio record, the linear audio erase, and the full-track erase heads are
activated simultaneously. The linear audio erase head deletes the underlying audio
recording, except for the short distance between the audio erase and record heads,
where the new signal will mix with the old. The full-track erase head starts erasing all of
the information on the tape, including the linear audio track(s). At SP speed, the linear
audio information is physically located 175.544 mm (175.923 mm at EP) from the
beginning of its matching video field track because the linear length of the helical-scan
tracks is 96.30 mm (96.67 mm at EP) and the distance from their end to the linear
audio track is 79.244 mm (79.253 mm at EP), as shown in Figure 3. When an
overrecording ends and its physical fength is at least equal to the pre-video erased
area, the linear audio does not return until 175.544 mm (175.923 mm at EP) after the
end of the erased portion. If the physical distance of the overrecording is less than the
pre-video erased area, then a segment of the underlying audio will be present between
the end of the overrecording and the erased portion.

When the recorder has a flying erase head, the underlying hi-fi audio information will be
erased just ahead of the hi-fi audio-recording process and the new information will be
recorded properly. However, even without a flying erase head, the FM audio
information normally is completely erased by the hi-fi audio-writing head. When the
overrecording ends and its physical length is at least equal to the distance between the
hi-fi heads and the full-track erase head, then a portion of completely erased tape will
follow the end of the newly written audio. After the end of the completely erased
portion, the underlying hi-fi audio information is present on the videotape, but as
partially erased tracks. These partial tracks will not play back on most VCRs because
their audio-output circuitry automatically switches to the linear audio track whenever
the hi-fi signal is not present, is mistracking, or, as in this case, has complete dropouts
(Trundle 1999). If the overrecording is not long enough for the audio head tc reach the
fully erased portion, then a segment of the underlying audio will follow the end of the
newly written hi-fi audio.

Control-Track Changes

256
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When a VHS recorder is placed in the record mode over an existing recording, the
underlying control-track information is erased by both the full-track erase head and the
control-track record head. If the overrecording is not long enough for the control-track
record head to have reached the fully erased portion, then a segment of the undertying
control-track information will follow the end of the newly written control track.

Test Overrecordings

For this experiment, a series of test recordings was prepared on four VCRs, ranging
from consumer-level to professional-quality units, with the following parameters:

1. The video test signals were interlaced, compaosite, and at a 1.0-volt peak-to-
peak amplitude. The test audio signals were sine waves adjusted to peak at
0 dB on the hi-fi input meter of each unit. On the VCRs that did not have an
audio meter, the test signals were supplied at an ampfitude of -10 dB volt peak.

2. For the underlying recordings, continuous audio/video recordings were
prepared at both SP and EP (SLP) speeds, with an all-green raster and a 400-
Hz audio signal.

3. Overrecordings consisting of a white crosshatch grid over a black raster video
signal and a 1-kHz audio signal were then produced. Overrecordings were
made with lengths ranging from 2 to 30 seconds, at both SP and EP (SLP)
speeds.

4. Additional test recordings were made with a variety of other audic and video
samples to reflect more real-world scenarios.

Examinations of Test Recordings
The test recordings were examined as follows:

1. Professional-quality laboratory equipment was used, and all connections were
made using either S-video (separated video) or BNC (Bayonet Neil-
Concelman) cabling, as appropriate.

2. The recordings were played back on a VCR, viewed on a high-resolution
monitor (usually in the “underscan” mode), and listened to with high-fidelity
headphones in both linear audio and hi-fi audic modes. (Note: the VCR
automatically switched to the linear mode when either no hi-fi audio was
present or the track information was partially erased.) Optimized manual
tracking, instead of automatic tracking, was used for the underlying and
overrecording segments, as appropriate, for improved playback.

3. The video was cabled through a time-base corrector (TBC) with digital storage
capability, which allowed the capture and review of both individual frames and
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fields.

4. The recordings were also played back on the same VCR with the linear audio
output selected, cabted through the TBC, and connected to an external
computer video-capture/audio-capture device. The Capture device was
connected to a faboratory computer via a high-speed cable and set to the
Moving Picture Experts Group 2 (MPEG-2) format at 15 million bits per second
(Mbps), 720- x 480-pixel resolution, and 48-kHz stereo linear pulse-code
modulation (LPCM). The recordings were then saved as MPEG (“.mpg"} files.

5. An additional set of MPEG files was produced, using the same procedures as
number 4 above, except that the hi-fi audio output was selected on the VCR.

6. The MPEG computer files were then reviewed using software that
simultaneously displayed the video (with frame numbers added) and the audio
information.

7. The MPEG computer files and the original recording for each test were then
reviewed to determine the foliowing

a. The general visual characteristics of the overrecorded and underlying

video information. -

. The timing of the changes in the video information, including the

beginning and end of the overrecording, the fully erased segment, and
the partial-track portion.

- The timing of the changes in the linear audio information, including the

beginning and end of the overrecording, the fully erased segment, and
the partial-track portion.

. The timing of the changes in the hi-fi audio information, including the

beginning and end of the overrecording, the fully erased segment, and
the partial-track portion.

The visual and time differences for overrecordings and underlying
recordings produced at different record speeds.

The visual and time differences for overrecordings of different lengths.

Test-Recording Results

A review of the test recordings revealed two general classes of results, broken down by
the length of the overrecordings. The longer test overrecordings were of sufficient
length to completely erase the portion of the videotape between the full-track erase
head and the beginning of the helical-scan heads (the pre-video erased area) (see
Figure 3); whereas the short overrecordings did not completely erase that segment,
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Longer Overrecordings—Video Characteristics

When the longer class of overrecordings was played back, it produced a sequential
series of separate video segments, as follows (see Figures 5a, 5b, 6a, and 6b):

U—»OOI‘(OU+OP+O)—>E—>UNp—>UN—>U

where
U = Underlying video recording (green angled lines)
O = Video overrecording (red angled lines)

Oy = Video overrecording with remnants of underlying video recording—only
present on overrecording VCRs without a flying erase head—(red angled
lines with green shading)

Op = Video overrecording with a pull-down effect—only present on overrecording
VCRs without a flying erase head—(red angled lines with blue shading)

E = Completely erased portion (gray area)

Unp = Underlying video recording with a pull-down effect and no control-track
sync {blue angled lines)

UN = Underlying video recording with no control-track sync (light-green angled
lines)

Figure 5a: Color-coded representation of a tonger overrecording on a VCR at SP

speed, with the vertical dimension enlarged 35 times. This VCR has a flying
erase head. This figure is in Adobe Portable Document Format.

Figure 5b: Color-coded representation of a longer overrecording on a VCR at SP

speed, with the vertical dimension enlarged 35 times. This VCR does not have a
flying erase head. This figure is in Adobe Portable Document Format.

Figure 6a: Example test video clip of a longer overrecording made on a VCR at
SP speed. This VCR has a flying erase head. This figure is an XviD-encoded
MPEG-4 video file with an .avi file suffix. To view it, you will need an XviD/MPEG-
4 video codec installed on your computer. The XviD/MPEG-4 video codec can be
downloaded at no cost from http://www.xvidmovies.com/codec/.

Figure 6b: Example test video clip of a longer overrecording made on a VCR at

SP speed. This VCR does not have a flying erase head. This figure is an XviD-
encoded MPEG-4 video file.
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This sequence is illustrated in Figures 5a and 5b as recorded on the videotapes and in
Figures 6a and 6b as video clips from test overrecordings. Figures 5a and 5b have a
vertical dimension that has been enlarged 35 times compared to the horizontal
dimension. For example, a 10-mm length in the horizontal direction wouid be
represented as 350 mm in the vertical direction. This nonlinear representation is
necessary to allow the complete video sequence to be displayed over a refatively short
length. These figures show the narrow linear audio track at the top, the wide helical-
scan video and hi-fi audio tracks in the middle, and the narrow control track at the
bottom (only the positive sync pulses are displayed). The white spaces between the
tracks are the guard bands. The angled, vertical lines in the video track represent
individual fields, which are recorded and played back at an angle from the bottom right
to the top left (because of scaling, the field tracks are at an angle of about 75 degrees
in the figures, instead of the standard of about 6 degrees, as shown in Table 1). The
video line widths are not to scale. The color coding in Figures 5a and 5b for the video,
linear audio, and control information is consistent throughout both drawings. For
example, the red vertical lines in the linear audio track are the physical location of the
linear audio for the red angled tracks in the O video. This color coding also reflects a
lack of corresponding linear audio or control information, for example, in the blue Unp

portion, which has neither control-track sync nor linear audio. Figures 5a and 5b
represent the recorded information at SP speed. For EP and other linear speeds, some
of the values will be slightly different (see Table 1).

When the overrecording VCR had a flying erase head, the beginning of the
overrecorded portion, O, usually produced an uncorrupted frame transition from the
underlying recorded portion, U, if both were recorded at the same speed (segments Oy

and Op are not present on units with a flying erase head). When the overrecording

VCR did not contain a flying erase head, remnants of the underlying recording
combined with the new video information, producing a pull-down effect as illustrated in
the Oy, and Op portions of Figure 5b and in the Figure 6b video clip. During the O,

segment, complete field tracks played back with a mix of video from the underlying
recording, U, and the new overrecorded video. These complete O, tracks continued

until the physical distance between the full-track erase head and the beginning of the
video record heads, which is located at the beginning of Op on Figure 5b, was reached.

The Op segment started with the playback of very short track segments of only the
overrecorded video information, followed by the mixed information in the Oy, portion. As

playback continued, the percentage of the video track containing only the overrecorded
video information progressively increased, while the mixed portion proportionally
decreased, until a full field of only the overrecorded video was present at the beginning
of the O segment. This progression produced the so-called pull-down effect, which
displayed the pure overrecorded video as a horizontal band starting at the top of the
frame (beginning of the field tracks) and progressing downward to completely replace
the mixed video at the bottom. This pull-down effect lasted a distance of 96.30 mm on
the videotape at SP speed (see Figure 3) and 96.67 mm at EP. Therefore, on playback
this segment lasted 2.89 seconds (about 87 frames) at SP (96.30 + 33.35) and 8.69
seconds (about 260 frames) at EP (96.67 + 11.12). During the visual review of Op,

because only about 485 of the 525 video lines were visible because of vertical
blanking, the pull-down effect was visible for no more than 2.67 seconds at SP and
8.00 seconds at EP, even using the underscan feature on professional monitors. When
the overrecording was at a different recording speed than the underlying information,
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the beginning of O (for the units with a flying erase head) or Oy (no flying erase head)

usually had a short series of distorted frames containing information from both the
underlying video and the overrecording.

The completely erased video portion, E, followed the end of the images in the
overrecording, O. The length of this erased area was exactly equal to the physical
distance between the full-track erase-head gap and the beginning of the video record
heads on the drum of the overrecording VCR (see Figures 1a, 1b, and 3). This erased
portion was displayed only as noise, usually in a random, herringbone-like pattern, as
seen in the Figure 6a and 6b video clips.

The next segment on the test recordings was Uy, which is the return of the underlying

video but with a pull-down effect and no control-track sync. As reflected in F igures 5a
and 5b, at the beginning of Uy, the playback of very short track segments of video

information was followed by the erased information in the E portion. As playback
continued, the video track lengths progressively increased, while the erased portion
decreased, until a full fieid of video information was present at the beginning of the Uy

portion. Usually, at the beginning of the Uyp portion, the underlying information was not

in color and was very distorted, but it improved in quality as the sequence continued.
This progression produced the visual pull-down effect, which displayed the underiying
video as a horizontal band starting at the top of the frame (beginning of the field tracks)
and progressed downward to fill the frame with the underlying video. This sequence
lasted a distance of 96.30 mm at SP speed (96.67 mm at EP) on the videotape (see
Figure 3); therefore, on playback this segment lasted 2.89 seconds (about 87 frames)
at SP and 8.69 seconds (about 260 frames) at EP. During the visual review of Unp,

because only about 485 of the 525 video lines were visible because of vertical
blanking, the pull-down effect was visible for no more than 2.67 seconds at SP and
8.00 seconds at EP, even using the underscan feature on professional monitors. There
was no control-track sync in this portion because the control-track information for the
beginning of each field track in Uyp would be located 175.544 mm “earlier” at SP

speed (175.923 at EP) on the videotape, which had already been erased by the full-
track head, as noted in Figures 5a and 5b. At SP speed, the 175.544 mm was based
on the standardized 79.244-mm distance from the end of each field track plus the
96.30-mm linear distance of each track (see Figure 3). At EP speed, the 175.923 mm
was based on the standardized 79.253-mm distance from the end of each field track
plus the 96.67-mm linear distance of each track (see Figure 3). The most obvious
effect of this loss of sync was that the information for individual frames was often
combined with data from either previous or following frames, producing images that
were not a true reflection of the originally recorded information. An additional effect of
the loss of sync was that the underlying video in this segment played back at the same
speed as the overrecording; that is, SP overrecordings with EP underlying recordings
played back the underlying recording at SP instead of EP speed.

The last segment of the ovemecordings, Uy, had all of the video information from the

underlying recording but had no control-track sync because it had been erased by the
fuli-track erase head. This portion was exactly 79.244 mm in length at SP speed
(79.253 mm at EP), based on the standardized distance between the end of the video
heads and the linear audio record head (see Figure 3). This segment lasted

2.38 seconds (about 71 frames) at SP playback and 7.13 seconds (about 214 frames)
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at EP. As the Up portion had, this portion played back at the overrecording speed,
regardless of the underlying recording speed, and had sync problems.

Longer Overrecordings—Audio Characteristics

The hi-fi audio information played back only in portions where complete video fields
were present on the videotape and not, for instance, in the Up pull-down segments.

Therefore, hi-fi audio was present throughout the overrecording (the O, Oy, and Op
segments) but then ended and did not return until the beginning of Up. However, when

the overrecording was at a different speed than the underlying information, the hi-fi
audio did not play back until after Uy. Unlike the video information recorded by VCRs

without a flying erase head, there was no observed mix of the underlying and
overrecorded hi-fi audio information in the Oy, segment. The start and stop times in

these segments were very close to thase of the video information, except when the
overrecording and underlying recordings were recorded at different speeds. In those
cases, a delay usually occurred at the beginning because of the speed change.

The linear audio was present during the overrecorded videc segments O, Oy, and Op,

except when the underlying information and the overrecording were recorded at
different speeds. In those instances, a delay usually occurred at the onset of the
recorded audio. After the end of the overrecording, there was no high-level recorded
linear audio information until the end of Uy; however, low-level audio (30 to 45 dB

below the original amplitude) from the underlying recording was often present in this
portion.

Longer Overrecordings—Control-Track Characteristics

The control-track information matched the high-level information on the finear audio
track. Therefore, whenever the control-track and linear audio track recordings were not
present, the video information lacked control-track synchronization and linear audio, as
noted in Figures 5a and 5b.

Short Overrecordings—Video Characteristics

When the short overrecordings were played back, they produced a sequential series of
separate video segments that were mostly different from the longer overrecordings, as
foliows (see Figures 7a, 7b, 8a, and 8b):

U—bOOrOU—>U—>Up—>E—>Up—»U—>UN—>U

where

Up = Underlying video recording with an erased area pull-down (light-blue angled
lines)

This sequence is illustrated in Figures 7a and 7b as recorded on the test videotapes
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and in Figures 8a and 8b as video clips from test overrecordings. Figures 7 and 8 have
the same scaling and other characteristics as Figures 5 and 6, respectively.

Figure 7a: Color-coded representation of a short overrecording on a VCR at SP

speed with the vertical dimension enlarged 35 times. This VCR has a flying erase
head. This figure is in Adobe Portable Document Format.

Figure 7b: Color-coded representation of a short overrecording on a VCR at SP

speed with the vertical dimension enlarged 35 times. This VCR does not have a
flying erase head. This figure is in Adobe Portable Document Format.

Figure Ba: Example test video clip of a short overrecording made on a VCR at SP

speed. This VCR has a flying erase head. This figure is an XviD-encoded MPEG-4
video file.

Figure 8b: Example test video clip of a short overrecording made on a VCR at SP

speed. This VCR does not have a flying erase head. This figure is an XviD-
encoded MPEG-4 video file.

The O and Oy segments had the same general characteristics as the longer

overrecordings, except they were shorter in length and usually had no pull-down area,
Op, because the short overrecordings were shorter than the pre-video erased area.

Between the end of the overrecorded portion and the erased area, there was a short
segment of the original underlying recording, U, that was not present on the longer
overrecordings.

The next segment contained an erased portion, E, in the middle of the underlying
recording. The erased portion physically appeared on the videotape as a vertically
erased area across the angled video tracks of the underlying information, as seen in
Figures 7a and 7b. When played back, the erased, herringbone-like portion started
appearing at the top of the frame, progressively replacing the partial tracks of the first
underlying recording segment, Up. At the end of the erased portion, E, the partial

tracks of the second Up video started appearing at the top of the frame, with the erased
information appearing as a band below it and the first Up information beneath it, as

seen in Figures 8a and 8b. These three bands progressed downward in the frame, with
the first Up portion disappearing off the bottom first, followed by the erased portion, and

finally, only the second Up segment is visible at the beginning of the next U segment.

The length and time of the erased area were exactly equal to the length of the short
overrecording, either O or Oy). One method of determining this distance and its timing

is to count the total number of video lines in the erased band and then use the following
formulas:

Length (in mm) = (linear length of video track) x (scan lines in erased
band) + (total lines in frame)

http://www.fbi.gov/hg/lab/fsc/backissu/july2006/technical/2006_07_technical01.htm (14 of 23) [7/19/2007 1:16:52 AM]
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Time {in seconds) = length + playback speed

As an example, at SP speed with 350 scan lines in the erased band, the length and
time would be:

Length = 96.30 mm x 350 + 525 = 64.20 mm
Time = 64.20 mm + 33.35 mm/sec = 1.92 seconds

The second Up portion occurred across the full linear width of the scanning video

heads, a distance of 96.30 mm at SP speed (86.67 mm at EP}. On playback this
segment lasted 2.89 seconds (about 87 frames) in SP and 8.69 seconds {about 260
frames) in EP. During the visual review of the second Up portion, because only about

485 of the 525 video lines were visible because of blanking, the pull-down effects were
visible for no more than 2.67 seconds at SP and 8.00 seconds at EP, even using the
underscan feature on professional monitors. This area played back at the correct
speed, even if the underlying recordings and overrecordings were at different speeds,
because the control-track information was present. If the overrecording measured more
than 79.244 mm in length at SP speed (79.523 mm at EP), then the end of the second
Up portion lacked synchronization.

The second underlying recording segment, U, appeared after the end of the second Up

portion and contained synchronization and full tracks. However, if the overrecording
measured more than 79.244 mm in length at SP speed (79.523 mm at EP), then this U
segment was not present.

The last segment of this overrecording sequence was Uy, which had all of the video

information from the underlying recording but no control-track sync. The loss of sync
was caused by the erasure of the control-track information in segment E, which was
located 175.544 mm eariier at SP speed (175.923 mm at EP). The combined length of
Uy, and the preceding U segment was exactly 79.244 mm at SP speed (79.253 mm at

EP), based on the standardized distance between the end of the videc heads and the
linear audio record and controi-track heads. The length of Uy was the same as the

erased/overrecorded portion whenever Uy, did not exceed 79.244 mm in length at SP
speed (79.523 mm at EP).

Short Overrecordings—Audio Characteristics

The hi-fi audio information was present throughout the overrecording and the first U
segment (after O or Oyy) and then returned at the beginning of the second U segment

before Uy. These results reflect that the hi-fi audio was present only in the portions that

contained complete video fields. If the overrecording and underlying recordings were
recorded at different speeds, then a delay usually occurred at the beginning because of
the speed change.

The linear audio normally was present throughout the entire overrecording sequence,
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except for the Uy portion; however, if the overrecording was more than 79.244 mm in

length at SP speed (79.523 mm at EP), then the linear audio was not present at the
end of the second Up portion (the second U segment was not present). Because of the

erasure of the linear audio track in the E segment, the audio was not present 175.544
mm ahead of the entire erased portion at SP speed (175.923 mm at EP); therefore, the
entire Uy segment lacked linear audio. If the overrecording and underlying recordings

were recorded at different speeds, then a delay usually occurred at the beginning
because of the speed change.

Short Overrecordings—Control-Track Characteristics

The control-track information matched the high-leve! information on the linear audio
track.

Examples

The following three examples of overrecording configurations are commonly
encountered in forensic applications and are based on the previously described video
overrecording theory and test results. All three examples use 80.00 mm for the pre-
video erased area, and the frame numbers have been rounded to the nearest whole
number. Both the underlying recording and overrecording VCRs have hi-fi audio, and
some of the Video Sequence totals in Tables 2 through 4 have slight variances
because of rounding errors.

The first example is a 10.00-second overrecording with the following characteristics: (1)
the underlying recording is at SP speed, (2) the overrecording is at SP speed, and (3)
the underlying recording and overrecording VCRs have flying erase and hi-fi audio
heads. As listed in Table 2 and generically illustrated in Figure 3a, this overrecording
configuration is divided into four segments:

1. Segment O is the overrecording, lasting 10.00 seconds, which is recorded on
the videotape over a total of 333.50 mm (10.00 x 33.35) and consists of 300
frames (10.00 x 29.97). The contro! track is present during this portion, and so
are the linear audio and hi-fi audio.

2. The 80.00-mm erased segment, E, which is the pre-video erased area, has no
video, hi-fi audio, linear audio, or control-track information because they were
erased by the full-track erase head. This portion lasts 2.40 seconds (80.00 +
33.35).

3. Segment Upp is a pull-down portion of partial tracks, without synchronization,

of the underlying recording. !t is 96.30 mm in length, lasts 2.89 seconds (96.30
+ 33.35), and consists of 87 frames (2.89 x 29.97). The 96.30-mm distance
represents the linear distance of the full helical-scan video-head track at SP
speed. The puil-down consists of the underlying recorded information
progressively replacing the erased segment. The hi-fi audio does not play back
in this area, even though it is present on the videotape, because only partial
tracks are present. The linear audio and control-track information are not
present because they have been erased by the full-track erase head. If the
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audio and control data had been present, they would have been located
175.544 mm earlier on the tape (see Figure 5a).

The last portion of the overrecording sequence is segment Uy, which contains

the underlying recording without synchronization. It is 79.244 mm in length,
lasts 2.38 seconds (79.244 + 33.35), and consists of 71 frames (2.38 x 29.97).
The 79.244-mm length represents the distance between the end of the video
tracks and the recording control-track and linear audio heads. The hi-fi audio
information is present in this portion, but the linear audio and control-track
information have been erased by the full-track erase head. Following this Uy

segment, the underlying recording, U, returns with the video, audio, and control-
track information intact.

Table 2: An example of the representative video, audio, and control-track times,
lengths, and frames for a 10.00-second overrecording with the following
characteristics: (1) the underlying recording is at SP speed, (2) the overrecording
is at SP speed, and (3) the underlying recording and overrecording VCRs have
flying erase and hi-fi audio heads. The distance from the full-track erase head to
the video-recording head has been designated as 80.00 mm, the frame numbers
have been rounded to the nearest whole number, all lengths are in mm, and all
times are in seconds.

The second example is a 20.00-second overrecording with the following
characteristics: (1) the underlying recording is at SP speed, (2) the overrecording is at
EP speed, and (3) the underlying recording and overrecording VCRs have hi-fi audio
heads, but the overrecording unit does not have a flying erase head. As listed in Table
3 and generically illustrated in Figure 5b, this overrecording configuration is divided into
Six segments:

1. Segment Oy is the first part of the total overrecording and contains a mixture of

both the underlying recording and overrecording because there is no flying
erase head. This section is 80.00 mm in length, based on the pre-video erased
area between the full-track erase head and the beginning of the video-head
recording. This segment lasts 7.19 seconds (80.00 + 11.12) and consists of
216 frames (7.19 x 29.97). The contro! track is present during this portion, and
so are the linear audio and hi-fi audio.

2. Segment Op is the pull-down segment and the second part of the total

overrecording. It starts at the beginning of the full-track erasure and ends 96.67
mm later. The 96.67-mm distance represents the linear distance of the fuli
helical-scan video-head track at EP speed. The puil-down consists of the pure
overrecording information progressively replacing the mixture of the underlying
recording and the overrecording. This segment lasts 8.69 seconds (96.67 =
11.12) and consists of 260 frames (8.69 x 29.97). The linear audio, hi-fi audio,
and control-track information are present during this segment.

3. Segment O is the pure overrecording segment and the third part of the total
overrecording. It lasts 4.12 seconds (20.00 - 7.19 - 8.69), covers a length of
45.81 mm, and consists of 123 frames (4.12 x 29.97). The linear audio, hi-fi
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audio, and control-track information are present during this segment.

4. The 80.00-mm erased segment, E, which is the pre-video erased area, has no
video, hi-fi audio, linear audio, or control-track information because they were
all erased by the full-track erase head. This portion lasts 7.19 seconds (80.00 +
11.12) and has an equivalent of 216 frames (although no video information is
actually present).

9. Segment Unp is a pull-down portion of partial tracks, without synchronization,

of the underlying recording. It is 96.67 mm in length, lasts 8.69 seconds (96.67
+11.12), and consists of 260 frames (8.69 x 29.97). The hi-fi audio does not
play back in this area, even though it is present on the videotape, because only
partial tracks are present and the playback speed is incorrect (EP versus SP).
The linear audio and control-track information are not present because they
have been erased by the full-track erase head. If the audio and control data
had been present, they would have been located 175.923 mm (96.67 + 79.253)
earlier on the tape.

6. The last portion of the overrecording sequence is segment Uy, which contains

the underlying recording without synchronization. It is 79.253 mm in length,
lasts 7.13 seconds (79.253 + 11.12), and consists of 214 frames (7.13 x
29.97). The hi-fi audio information is not present in this portion because the
playback speed is incorrect (EP versus SP). The linear audio and controi-track
information are also not present because they have been erased by the full-
track erase head. Following this Un segment, the underlying recording, U,

returns with the video, audio, and control-track information intact.

Table 3: An example of the representative video, audio, and control-track times,
lengths, and frames for a 20.00-second overrecording with the following
characteristics: (1) the underlying recording is at SP speed (2) the overrecording
is at EP speed, and {3} the underlying recording and overrecording VCRs have hi-
fi audio heads, but the overrecording unit does not have a flying erase head. The
distance from the full-track erase head to the video-recording head has been
designated as 80.00 mm, the frame numbers have been rounded to the nearest
whole number, all lengths are in mm, and all times are in seconds.

The third example is a 2.00-second overrecording with the following characteristics: (1
the underlying recording is at SP speed, (2) the overrecording is at SP speed, and (3)
the underlying recording and overrecording VCRs have flying erase and hi-fi audio
heads. As listed in Table 4 and generically illustrated in Figure 7a, this overrecording
configuration is divided into six segments:

1. Segment O is the overrecording, lasting 2.00 seconds, which is recorded on
the videotape over a total of 66.70 mm (2.00 x 33.35) and consists of 60
frames (2.00 x 29.97). The control track is present during this portion, and so
are the linear audio and hi-fi audio.

2. The first U segment is the return of the underlying recording for 13.30 mm, or
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0.40 second (13.30 + 33.35), with the controi track, the linear audio, and the hi-
fi audio present. On short overrecordings, the total of the O and first U
segments equals the pre-video erased area length.

3. The E-Up pull-down segment has the same length and timing as the

overrecording, or 66.70 mm, 2.00 seconds, and 60 frames. This pull-down
consists of the underlying recorded information being progressively replaced
with the erased segment, E, until the erased portion is at the top and the
underlying recording is at the bottom of the frame. The linear audio and control-
track information are present; however, the hi-fi audio is not present because
there are only partial video tracks.

4. The Up—E pull-down sc:gment is 96.30 mm in length, lasts 2.89 seconds (96.30

+ 33.3%), and consists of 87 frames (2.89 x 29.97). The 96.30-mm distance
represents the linear di:tance of the full helical-scan video-head track at SP
speed. The partial tracks of the second Up video start appearing at the top of

the frame, with the crased information appearing as a band below it and the
first Up information beneath it. These three bands progress downward in the

frame, with the first Uy, nortion disappearing off the bottom first, foliowed by the
erased portion, and finally, only the second Up segment is visible at the

beginning of the secon.! U segment. The hi-fi audio does not play back in this
area, even though it is ;;resent on the videotape, because only partial tracks
are present. The lin=2r audio and control-track information are present.

5. The second U segment is the retum of the underlying recording for 12.54 mm,
0.38 second (12.54 + -3.35), and 11 frames. The control track, the linear
audio, and the hi-fi au. > are present. On short overrecordings, the total length
of the second U ai.c i\, : Uy segments equals the 79.244-mm distance

between the end of the video tracks and the recording control track and linear
audio heads.

6. The last portion of thc: errecording sequence is segment Uy, which contains

the underlying reccr’. - without synchronization. [t is the same length and time
as the overrecordi.iy. . 66.70 mm, 2.00 seconds, and 60 frames. The linear
audio and control-tru & :nformation are not present because they were erased
by the full-track erase ncad; however, the hi-fi audio is present. Following this
Uy segment, the underlying recording, U, returns with the video, audio, and

control-track informati~n intact.

Table 4: An example of ti..: . )resentative video, audio, and control-track times,

lengths, and frames fora .  -second overrecording with the following
characteristics: (1) the unde:. ying recording is at SP speed, (2) the overrecording
is at SP speed, and (3} the u.derlying and overrecording VCRs have flying erase
and hi-fi audio heads. The " -tance from the full-track erase head to the video-
recording head has been d. gnated as 80.00 mm, the frame numbers have been
rounded to the nearest wh- . number, all lengths are in mm, and all times are in
seconds.
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Forensic Applications

The analyses of the test overrecordings and the underlying video-recording principles
reflect a number of audio and video parameters that can be measured and considered
by the authenticity examiner. The following are recommended examination procedures
for analyzing VHS cassettes for suspected overrecordings and a list of observations
that can be important to the forensic examiner.

Examination Procedures

The following are the generally recommended examination procedures for reviewing an
evidential VHS videocassette in the laboratory. However, other analysis steps or
modification of some of the recommendations may be necessary for a specific
recording.

1. The VHS videocassette should be played back on a professional-quality VCR
and visually reviewed on a professional monitor with underscan capability and/
or digitized and reviewed using an appropriate high-resolution computer
monitor (with appropriate hardware and software that enables the user to view
individual fields). The separate optimized manual-tracking setting, instead of
automatic tracking, should be used for the underlying and overrecording
segments because this often produces better playback, especially when there
is a speed change. If audio and/or video problems are encountered on one
VCR, then playback on other brand/model VCRs is advisable.

2. The video signal from the professional-quality VCR shouid be routed through a
TBC, which will add stability in the areas lacking a control track.

3. The linear audio and hi-fi audio shouid be listened to separately on the original
videacassette. Those portions containing no hi-fi audio (when the VCR
automatically switches to linear audio) should be identified.

4. The audio and video information in question should be digitized with a high-
quality video-capture/audio-capture device, using an appropriate format that
exceeds the quality of the VHS recording.

5. A software program should be used that can simultaneously display both the
audio and the individual video frames and/or fields, with accurate time
registration and frame/field numbering.

6. An initial determination should be made of whether the suspected event is
consistent with the longer or shorter overrecording configuration.

7. Based upon the specific characteristics of the overrecording category, the
pertinent audio and video times should be measured. If no audio was recorded
on an evidential tape, then record- and erase-head signals, changes in the
noise floor, and other indications of segment boundaries should be identified.
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8. The parameters identified with the specific type of overrecording shouid be
compared with the information on the videocassette in question.

Test-Recording Observations

1. The test recordings clearly showed the importance of the linear audio
information, which also refiects the presence or absence of the control track.
This was useful even with videotapes containing no high-level linear audio
because system artifacts were often recorded on the linear audio track at
segment boundaries.

2. It was important to identify the portions that lacked synchronization because
those areas often had video images with a loss of color, added noise, and
vertical instability.

3. Pull-down portions usually did not show accurate video information and had
color loss, added noise, and synchronization problems.

4. In some cases, the linear audio was not completely erased by the full-track
erase head; the remaining audio signal was about 30 to 45 dB below its
original amplitude. This was probably an effect of the full-track erase head,
which is designed to delete the helical-scan tracks and not the linear track
information.

5. The linear audio and the control tracks are in the same head stack, and thus,
when linear audio was present, the control track was also present. Similarly,
when the linear audio was erased, the control track was also erased.

6. A thorough examination of the separate video, linear audio, hi-fi audio, and
control-track information provided the best representation of the overrecording
sequence.

7. The updating/stationary counter on most real-time counters is a direct
indication of the presence or absence of control-track pulses.

8. Because super VHS (S-VHS) and compact VHS (VHS-C) use pertinent
standards that are identical to VHS, the findings of this paper apply to those
formats as well (IEC 1991; IEC 1993).
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Re: State v. Shane Mark. First Circuit Court.
State of Hawaii.

Dear Mr. Spencer:

This letter is to follow up cn our telephone conversation on
August 13, 2007. Per your request, I am enclosing for your
information a copy of the resume for Noel Herold that was used in
Mr. Mark’s trial. I hope you will find it useful in your
investigation. I would certainly appreciate it if you would

share with me any information regarding Mr. Herold that would
help Mr. Mark’s case.

Sincerely yours,
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DWIGHT C.H. LUM
Attorney-at-Law

ENC: (1)

273


Jim
Typewritten Text
EXHIBIT "P"

Jim
Typewritten Text
273


PPt gt sTRRIARS~ad Hich AR G5 Page 2of 8

7.1 (Rev. 5-13-59)

FEDERAL BUKBAU OF INVESTIGATION 58
WASHINGTON, D. C. 20535 ATTACHMENT > &

~AGE 2. OF ¥

eptember 16, 2003
To: M. Christopher T, Ven Marter Do 8
artment of the ing Attorney
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1060 Richards Street CasD N 3

Honoluln, Hawali 56813 LabNo: 030404256 QB

Referenc:  Commmumication dated April 2, 2003

Vorde: D3-1-0408/02.0R6748

SHANE MARK - DEFENDANT;
GLEN GASPER (DECEASED) - VICTIM;
KILIING A CE OFFICER IN THE LINE OF DUTY

)
L.

Data spectmens reseived  April 4, 2003

Specimens:

Q1 One MP120 8mm video cassette tape with & manufacturer’s spine marks
in part “21EA250PC 2617"

NE1 Onc S-page Honolulu Police Dopartment Incident Report

Remarks:

The results of the Porensic Audio, Video and Inage Analysis Unit
examinations ere included in this report.

Q1, NE1, the VHS copics, the video prints, and the DVD were forwarded to
wurofﬁeemFe&:mlEx;nusonMayz'z 2003.
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witness aver 130 times;:ﬁrearms, Toolmarls, Audio, Acoustics, (weapons)
silencers/suppressors, and video. | have provided forensic assistance in all 50 States,
the U.S. Virgin Islands, and international video and audio forensic assistance for
Australla, Canada, Denmark, Egypt, El Salvador, Germany, Great Britain, Hong Kong,
Ireland, Israel, Kuwalit, Latvia, Mexico, Netherlands, New Zealand, Philippines, Saudi
Arabia, Singapore, South Korea, Sweden, and the United Nations.

[ lectured at the FBI Academy, Quantico, Va. for New Agent's Tralning,
Technically Trained Agent's, and National Academy students. Have guest lectured at the
Acoustical Soclety of America, National Technical Investigator's Association (NATIA),
and for the International Conference on “Equipment For The Police” in Ottawa, Canada.
Wrate an article on “A Method of Audio Copyright Examination,” co-authored an article
entitled “Equipping the Modern Audio-Video Forensic Laboratory”, and contributed to
an article in “Photo Electronic Imaging” magazine entitied “Testing Reality” (Sept/97).
Member of NATIA and “The Academy Group”. Have assisted in providing (expert
witness) and moat court tralning for Assistant U.S. Attomey's in Washington, D.C.

I retired on May 31, 1996, as a Supervisory Special Agent and resumed case
work as a consultant with the FBi on june 7, 1996, )

ATTACHMENT 38
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1) Feb./714
2) 10/10/73
3) 10/18/73
4) 11/08/73
S) 02/21/74
6) 03/12/74
7y 03/26/74
8) 05/07/74
9) 05/22/74
10) 06/20/74
11) 10/02/74
12) 10/07/74
13) 01/15/7%
14) 08/25/75
15) 09/30/7%
16) 01/14/76
17) 06/02/78
18) 12/03/76
19) 08/22/77
20) 09)14/77
21) 10721777
22) 06/06/78
23) 07/17/78
24) 09/20/78
23) 10/07/78

LIST OF COURT APPEARANCES

Noel Heroid

Cincinnati, Ohto
Los Angeles, Caltformia
Stafford County, Virginia
Portland, Oregon
Pittsburgh, Pennsytvanta
Omaha, Nebraska
Milwaukee, Wisconsin
Greenviite, Mississippt
Doylestown, Pennsyivania
South Bend, indiana
Bridgeton, New Jersey
Valparaiso, indlana
Bridgeton, New Jersey
San Angelo, Texas
Los Angeles, Catifornta
Birmingham, Alabama
San Angelo, Texas
Boston, Massachusetts
Los Angeles, Cafifornta
Los Angeles, California
Upper Mariboro, Maryland
Bluefield, West Virginta
Wilmington, Delaware
Miami, Florida
Newark, New Jersey

i

ATTACHMENT S8

PAGE_S OFL

Fed trial (Hine-up)
Trial (firearms)
Bench trial
Bench trial
Fed trial
Trial
Guilty plea
Guilty plea
Local Trial (firearms)
Triat
Tral
Trial/double homicide
Re-trial
Trial
Triat
Trial
Trial
Fed trial (copmat)
Trial
Fed trial (copmat)
Trial (audia enh) .
Fed trial (copmat)
Trial (silencer)
Trial
. Fed trial
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26) 10/23/78
27) 11/08/78
28) 11/15/78
29) 11/27/78
30) 12/05/78
31) 12/08/78
32) 02/23/79
33) 02727779
34) 05/29/79
35) 08/1%/79
36) 09/19/79
37) 10/09/79
38) 11/0%/79
39) 01/09/80
40) 01/22/80
41) 02/25/80
42) 03/06/80
43) 05/05/80
44) 06/16/80
4%) 08/06/80
46) 08/19/80
47) 12/08/80
48) 01/06/81
49) 02/10/81
50) 03/24/81
51) 05/04/81
52) 0B/24/81
53) 10/20/81
54) 10/27/81
83) 12/10/81
86) 12/14/81

-

Rodgersville, Tennassee
Miami, Florida

Housion, Texas

Miamli, Florida

Fairfax, Virginia

Virginia Beach, Virginia
Houston, Texas

Gallup, New Mexico
Miami, Florida

Cumming, Georgla
Hendersanville, Tennessee
Albany, Georgla

Houston, Texas

Roanoke, Virginia
Philadelphia, Pennsyivania
Georgetown, Delaware
Bessemer, Alabama
Philadeiphia, Penn sylvanis
Martinsville, Virginia
Tampa, Florida

Chicago, Illinots

Waest Palm Beach, Florida
Wilmington, Delaware
Salt Lake City, Utah
Reno, Nevada

Sait Lake City, Utah

5ait Lake City, Utah
Albany, New York
Panama City, Florida
Fort Lauderdale, Florida
Newark, New Jersey

AppefERLATIRR, o TREBTREV B IC) GEAY0bE  BtR/ NhBE? 63940.354 Pagess of 8

-

ATTACHMENT S 8
Tl PAGE_C OF §
Trial
Trial (audio enh)
Fed triai (drugs)
Trial {(audio enh)
Trial
Trial
Fed trial
Tria!
Trdal
Trial
Triatl
Trial Judge dropped case
Trial -
Bench hearing
Trial (bench)
Trial (bombing) -
Trial '
Teigl
Trial
Trial (silencer)
Fed triai (RICO)
Bench hearing
Trial
Defense stipiilites
Mistrtal (Juror)
Re-trial
Fed bench hearing
Trial (drugs)
Trial
Fed bench hearing

- 277
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57) 02/01/82
58) April/82
59) 06/21/82
60) 08/30/82
61) 09/28/82
62) Oct.1982
63) 02/14/83
64) 03/16/83
65) 08/30/83

66) 10/19/83

67) 11/03/83

68) 01/10/84

69) 04/09/84

70) 05/10/84

71) 06/29/84

72) 08/14/84

73) 02/05/85

74) 07/22/88

75) 10/21/85%

76) 11/17/8%

77) 01/21/86

78) 02/03/86

79) 06/23/86

80) 06/29/86

81) OCT/1986

82) 06/23/87

83) 08/17/87

| 84) 12/17/87
=" BS5) 03/01/88
' 86) 04/18/88
87) 05/09/88

88) 08/15/88

89) Peb/1989

90) 07/19/39

91) 11/14/89

92) 12/04/89

A

Newark, New Jersay
Washington, D.C,

San Diego, California
Lake County, indiana
Boston, Massachusetts
Easton, Maryland
Denver, Colorado

New York, New York
Los Angeles, California

Raleigh, North Carolina
Cleveland, Ohio
Cleveland, Ohio

Phoentx, Arizona
Fairfax, Virginia
Cleveland, Ohio
Providence, Rhode Island
Las Vegas, Nevada
Midiand, Texas

Tumpa, Florida
Knoxviile, Tennessee
Atlanta, Georgia
indianapolls, Indiana
Tampa, Florida

Tampa, Florida
Washingten, D.C.

Dallas, Texas

Beckiey, West Virginia
Newark, New Jopsay .~
Deland, Florida
Jacksonville, Florida
Hartford, Connecticut
Mitwaukee, Wisconsin
Chicago, Illinols
Grand Junction, Colorade
Philadelphia, Pennsyivania
Bfrmingham, Alabama

-

ATTACHMENT 3 &

pace_] _oF &

Fed tral

Trial (enhance)
Trial

Triat

Trial

Trial

Trial

Ped trial (IRA)
Triel

Trial
Fed trial
Fed trial
Fed triat
Trial (civil)
Trial
Fed trial
Treial
Trial
Trial
Trial
Trial

Fed triat (copmat)

Fed trial (deleyed)
Fed trial -

Trial (enhance)
Trial
Trial .
Fed trial
Trial
Trial (drugs)
Fed hearing(WELLROB)
Trial (copmat)
Stipulation
‘Trial (del-minor)
Trial
Fed trial (Hobbs)
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93) 01/30/90
94) 09/10/90
9%) 06/26/91
$6) 06/03/92
97) 09/01/92
- 98) 05/18/93
99) 08/25/93
102) 04/28/94
103) 06/09/94
104) 10/04/94
108%) 12/06/94
106) 03/21/93
107) 03/10/9%
108) 09/11/95
109) 10725798
110) 11/30/95
111) 01/18/96
112) 02/28/96
113) 03/15/96

114) 06/28/96

115) 12/06/96
116) 02/10/97
117) 02/11/97
118) 05/12/97
119) 08/14/97
120) 11/19/97
121) 02/10/98
122) 03/6/98

123) 4/01/98

124) 3/05/98

125) 6/23/98

126) 8/23/98

127) 10/23/98
128) 10/30/98
129) 04/28/99
130) 03/31/00
131) 083724/00
132) 05/31/00
133) 07/19/00

Tampa, Florida

Lexington, South Caroiina

Tyler, Taxas

Key West, Florida

Merrillville, indiana

Lockport, New York

Savannah, Georgla
Augusta, Georgia
Milwaukee, Wisconsin

Columbus, Georgla

E L Dorado, Arikansas
Guntersville, Alabama
Farmington, Missourt
ﬂmw' Alabama
Englewood, Colorado
SDNY, New York City
M‘n Arkansas

Colorade Springs, Colorado

5“""‘; Oruon
Brookiyn, New York
Los Angeles, California
Tulsa, Oklahoma
Tulsa, Okishoma
Tulsa, Oklshoma
Tulsa, Okizhoma
Quantico, Virginia
Cincinnatl, Ohilo
LA, CA-deposition (civil)
Maumee, Ohio
Wush,,D.C.-USDO
The Hague, Netherlands
Kansas City, Kansas
FBi-HQ-Washington, D.C.
Citfton, Virginta (civil)
Abingdon, Virginia
Wash.,D.C.-USDOJ
Marion, Va.
Towson, Md
Fort Worth, Texas

ATTACHMENT S8
Trial
Trial PAGE_SY OF T _

Trial (Lunsford)
Fed trial (drugs)
Trial
Trial (vid auth)
Trial delayed
Trial
Trial
Trial (shoot-out)
Trial (Subway murder)
Trial
Tria (vid auth)
‘Fad re~trial
Trial (rob-vid)
Trial FBl-drugs
Trial (shooter)
Trial (Quad murder)
Trial (Tips-Auth)
Triel (Chid-abuse-V)
Trial (vid/aud/sync)
Disc. (vid/aud-mur)
Trial (vid/aud-mur)
Disc. {(vid/aud-mwr)
Trial (vid/aud-mur)
Deposition{Mexican)
Trial (vid/BR/prnts)
Summ Judge{vid/auth)*
Trial (vid/enh/auth) |
Dag.(prison suiddo-‘fnnm
Trial {vid auth)
Depasition(Mexican)
Depesttion(Lexmark)
Suppr. (Vid auth)
Deposition-Waco
Phone Dep. Vid/auth*
Yid- auth/Innoc images
Vid/auth/enh « murder
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- 134) 07/25/00
135) 10/5,6/00
136) 03/13/01
137) 04/04/01
138) 05/09/01
 139) 08/11/m14
140) 09/13/01
141) 11/29/01
. 142) 01/09/02
143) 02/20/02
144) 03/08/02
_ 145) 03/26/02
146) 05/04/02
147) 07/13/02
148) 08/23/02
149) 12/06/02
150) 12/17/02
151) 03/06/03
152) 04/09/03

-

Virginia, Minnesota
Singspore (Capfitol case)
U.S. Virgin Islands-St. Croix
USN-Norfolk, Virginta )
USN-Norfolk, Virginia
Augusta, Georgi

Appling, Georgh

Dayton, Ohio

Los Angetes, CA

Tampa, Florida

Nags Head, Nerth Carclina
Paducah, Kentucky
San Francisco, Califor )
South Bend, indiana

South Bend, indiana

South Bend, indiana
Mobile, Alsbama
Portsmouth, Ohto

Norfolk, Virginia

* Not physically present

Appesirl sy o MITR BN meRiRlidd GE2020b8  BEMRPRGhBER 6391354 Page of 8

b

ATTACHML ~9

Vid/auth/anh -kid/murder PAGE__ 9« ]_
Vid/aud/auth/enh -drugy/ 3 sub
DEA - Vid/aud enh
NCIS-rupe-vid auth. /repair (2*sb)
Vid/auth/Hearing/Drugs

Video suthenticity/trial/drugs
Yid/aud enh/mogang/mur trial
Video auth ATF machine gun
Video auth/perjury

Audio authenticity*

Video auth/enh 1* def-3 murder
Video auth/enh 2™ def-3 murder
Video auth/enh 3™ def-3 murder

. Video/audio enh/sync def, Stipg,

280
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4:02-cv-01859-RBH  Date Filed 02/06/07 Entry Number 330-9 Page 1 of 1

Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 281 of 363
4:02-cv-01859-RBH Date Filed 01/23/2007 Entry Number 310-7 Page 3 of 3

Exhibit Q

STATE OF SOUTH CARCLINA ) .
) ARFIDAVIT OF CHIEF JOONNY MORGAN
COUNTY OF HORRY 3

FERSONALLY AFPEARED before me, Chisf Johnay Morgan, who, being duly swor, states LTS
follawa:

I am Johnny Morgan, Chief of the Heery County Polive Departmens. T am awage thay there ‘
have been requosts for the Horry C,;caunry Police Department to losate the videstape equipment

T rhich was fu Officer fay Bemtley’s car at the time of 3 stop and amasy which accured on Anguat &,

2000. Unforrunately, it is impossibile 0 locate or idemrify the subjest equlpment, When Offcer
Brantley’s vehiele was removed from servies and listed as surplus the equipment was remoyed mﬂﬂ:
plased in & common sren with other like equipment for te-install into new vehicles. The Police
Department and Connty do not invenﬁqr that aquipmient or keep track of it, it hus nover heen o
practice 1o list which equiptnent came from which vehicle, or docwment where it went, Algg,
during the course of severul vears, the Police Department hes sent this type of equipment back 2o
the fhetory for vaigus reasons causing sowme of it 1o be replaced with new recosdara due to damage
or breskage. Thers is ao way of defermining if Officer Bravdley’s former regevder is sitll in
poesession of the Police Departmens mad 1f't 18, we do nor have the capacity ot ahility to identify in
which vehicle it might be. ' T

FURTHER AFFIANT SAYETE NOT

X VR e} A N
Y -Notary Piblic for South Caroling

My Commission expires: A\ 20 T
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Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 282 of 363

IN THE UNITED STATES DISTRICT COURT
FOR
THE DISTRICT OF SOUTH CAROLINA
FLORENCE DIVISION

SOUTHERN HOLDINGS, INC.,
ETAL,,

CA. NO. 4:02-1859-RBH

PLAINTIFFS,

HORRY COUNTY, ET AL.,

)

)

))

VERSUS )
)

)

DEFENDANTS. )

)

ELECTRONIC EXHIBIT Il RECORDING
WITH GREG BRATCHER

Assistant Director

Horry County Fleet Maintenance

1 282
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Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 283 of 363
1 6:29-10:32
2 Interviewer: Hello?
3 Mr. Bratcher: Yes, sir. Can | help you?
4 Interviewer: Yeah. I’m looking at purchasing a surplus vehicle and they told me to call down
5 to fleet and I could pick up some of the records from y’all on the
6 maintenance, um, this asset number 31290.
7  Mr. Bratcher: Hold on, son. Let me get to my desk. Hold on a minute.
8 Interviewer: Okay.
9  Mr. Bratcher: Okay. You said it was 32190?
10  Interviewer: No, 31290.
11 Mr. Bratcher: ‘97 Ford Crown Vic, right?
12  Interviewer: ‘97 Ford Crown Vic, yup.
13 Mr. Bratcher: What would you like to know about it?
14  Interviewer: Ah, do you have the service records on it?
15  Mr. Bratcher: Yeah, pretty much.
16  Interviewer: Ah, could you fax them to me because I’m looking to --
17  Mr. Bratcher: Well, I mean, no, just on the (inaudible). We can’t fax ‘em to you or nothing like
18 that. 1 mean, I could tell you a little about it, but. It’s been serviced on a regular
19 basis every 3,000 miles.
20  Interviewer: Every 3,000 miles.
21 Mr. Bratcher: And the transmission’s been serviced every 21.
22 Interviewer: Every 21,0007
23 Mr. Bratcher: Uh, huh.
24 Interviewer: When was it put into service?
25  Mr. Bratcher: It was put into service January of, ah, 1% of 98.
26  Interviewer: January of ‘98?
27 Mr. Bratcher: Uh, huh.
1 283
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Doc: 110-2

Filed: 08/24/2015  Pg: 284 of 363

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Okay. And when was it taken out?
It was taken out 10/03.
10/03. Okay. And when was -- was it a --
It’s always a police vehicle.
Oh, it was a police vehicle. All the way through 10/03?
Uh, huh.
Okay. Now, what was the mileage on it at that time?
The ending mileage?
uh, huh.
The ending mileage was somewhere around 135 — 136 thousand.
136,000?
uh, huh.
Could you do me a big favor?
Uh, huh.
And just -- the only thing I need is the asset number of the ‘97 Ford Crown Vic
and the put-into-service date, the January --
Uh, huh.
"98.
"98.
And the ending mileage of -- the ending, taken out on 10/03, and the ending
mileage of 136,000.
Yeah.
Could you send me just a fax cover sheet with that on it? It’s to John Rakowsky,
J-0-h-n.
Okay, John. How do you spell the last name?
R-a-k-0-w-s-k-y.
R-a-k-
2 284
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Doc: 110-2 Filed: 08/24/2015  Pg: 285 of 363

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

-0-W-s-k-y.

Okay.

And, um, okay. | know you guys — there was no major transmission

work or anything on it?

No, sir.

What do you do when you take all the parts? I’m just curious. When you take
all the parts out, what do you do, like...

If we take any off, we, you know, just install another one back on. It ain’t no
problem.

But, | mean, like the video camera and stuff.

Oh, they just take it and re-put it in a new vehicle.

Put it in a new vehicle?

Yep.

So they -- they kind of -- they lock them in by serial numbers per vehicle?

Oh, yeah, yeah, yeah.

So...

And, you know, whatever worked. They may have -- and they pull it out of an
old Crown Vic and you got an impala or something, you know, they put it in that
one. They don’t leave none of that left in it.

I mean, you keep track of every one of those recorders, though?

Oh, well, the individuals -- our department don’t, but the individuals do that.
You know, the police department or whichever the department it is that’s used it,
yeah, they keep track of that.

They keep track of that?

Yeah. We have a different department that does that.

You got a different department that does that?

Yeah.

285
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Interviewer:

Mr. Bratcher:

Okay. What department is that?

Horry County Police.

Oh, they do it themselves?

Yeah.

They do both the sheriff and police cars?
Yes, sir.

Oh, okay. Yeah, if you could fax that to me, | sure do appreciate it.
Okay.

Okay. | thank you very much, sir.
You’re welcome.

Bye, bye.

Bye.

286
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

STATE OF SOUTH CAROLINA

CERTIFICATE

Be it known that [, Bonnie Davenport, a Professional Court Reporter and

Notary Public, did have digital telephone conversations presented to me on July 31, 2015 in

Cayce, South Carolina;

That the foregoing pages constitute a true and accurate transcription of the

recordings given at that time and place aforesaid to the best of my skill and ability;

I further certify that [ am not counse! or kin to any of the parties to this cause of

action, nor am I interested in any matter of its outcome.

In Witness whereof, I have hereunto set my hand this 15th Day of August, 2015.

\

\
Bonnie Davenport
Notary Public For South Carolina

My Commission Expires February 1,2018
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BPv oI RN, D LI 0200 EnAPRghB8r 0397 Page 10f3
- - ATTACHMENT S 5
Jun
L = PROE= 40 3
] & /{___ E,, Frx: (843) 3650064
Committed to Excellence
FACSIMILE COVER SHEET
TO:_John Rakowsky

FROM: Greg Bratcher
DATE: 5-11-2007

N

TOTAL NUMBER OF PAGES INCLUDING THE COVER SHEET: 2

Q_OMME:NTS: - o Ty T
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ApReel L B3R 16 0886 BB rp S RIS R SRFI0.7  Page Fof3

- . v ATTACHMENT 9 3
Horry County Fleet Service e et Telephone: (843) 365-0044
com ﬁmgor 29526 =g 2% o
Conway, h ina = : 3

' County PAGE_“r= @F
Clommiitred to Fxcollerne
May 11, 2007
John Rakowsky
ABUL

South Carolina

Dear Mr. Rakowsky:

To the best of my knowledge, the vehicle with the Asset # 31290 was put into service around

January 1998. It was placed out-of-service around October 2003, with an ending mileage of
136,000 miles.

Sincerely,

Greg Bratcher
Horry County Fleet Assistant Director

inv
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Appeal: 1o 8y-01888-REHZ . Dard B 8505008 Bk N@hBer639-7  Page 3 0f 3
_ (jRRY COUI\\JNTE'E}:(?‘I;IgEP [:)Eg_?RTMENT -~ ATTACHMENT r‘C
OFFICER: . 1A . BRANTLY caL# YN S.S.tﬂmwgﬂg—
BEGIN ODOMETER: T (0 D 53 END ODOMETER: 7 [, G 7 X TOTALMILES: 6ol
GALLONSOFGas: _ 4 | IASSET # ngLLI AREA:_ &S MONTH: A—O’QZ’&'{
|
WEEKS # TOTAL HOURS FROM PRIOR WEEK OF PAY PERIOD |
DAY | DATE 1041 10-42 HOURS JUSTIFICATION FOR OVERTIME 1
sat | (2 | IR0 | 2832 A5 | MA o0 ot Time. |
' SUN. [5 o)}
MON. | /4 105324 | IO [12.5
TUE. [5 10w RO 1z,
WED. {6 otf
THU. (1 ot
FR._| 1Y | 1195 | oo | (2.75
TOTALHOURS |4 D . 76
REPORTS COMMUNITY
DAY | DATE | MILEAGE | GALLONS | ARREST |CALLS| WARRANTS |WRITTEN [ESCORTS| contacTs
sat. | |8 30 @ ) D &b 7)) D @
SUN. | |3 off
mon. | (| 20Y (2 | 9 ¢ L O | @
TUE. | |5 179 1 15 e ¥ 72 ) ¢ | D
weo, | |( of £
THU. (7 oﬁ: 1
FRI, ) 3 (49 = & 13 /2] 3 @ 0,
TOTAL Las!l 4y | 3o & 13 D | D
SPECIAL ASSIGNMENT'S ( OFF DUTY SECURITY ) '
DATE LOCATION HOURS
\W
?

CHECK VEHICLE FLUIDS DAILY :
TRANSMISSION

olL

C

ﬂ

[ Plaintiffs Ex.

{

2l

REPORTS ARE TO BE TURNED IN EVERY MONDAY MORNING !

290
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Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 291 of 363

IN THE UNITED STATES DISTRICT COURT
FOR
THE DISTRICT OF SOUTH CAROLINA
FLORENCE DIVISION

SOUTHERN HOLDINGS, INC.,
ETAL.,

CA. NO. 4:02-1859-RBH

PLAINTIFFS,

HORRY COUNTY, ET AL,

)

)

))

VERSUS )
)

)

DEFENDANTS. )

)

ELECTRONIC EXHIBIT - 11
TRANSCRIPT
RHONDA JOHNSON

(Interview with Rhonda Johnson, Asset Manager, Horry
County, South Carolina on Disposition
Date of Brantley Police Cruiser and records on Brantley

Police Camera and Recorder.)
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Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 292 of 363
1 12:19-14:35
2 Johnson: Finance. It’s Rhonda.
3 Interviewer: Hi, Miss Johnson. How are you doing?
4  Johnson: Fine and you?
5 Interviewer: Pretty good. 1I’m curious how inventories work; would you have a few minutes?
6  Johnson: Sure
7  Interviewer: Talk about just personal property, like police cars.
8 Johnson: Okay.
9 Interviewer: Equipment in police cars.
10  Johnson: All right.
11 Interviewer: | mean, do | have the right person or?
12 Johnson: Yes.
13 Interviewer: Okay, alright now, there’s an annual audit done every year right?
14 Johnson: Uh, huh. I send out a list of all the inventory to every department in the county.
15  Interviewer: Uh, huh.
16  Johnson: And they check it off and they answer it.
17  Interviewer: Right.
' 292
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10

11

12

13

14

15

16

17

18

19

Johnson:

Interviewer:

Johnson:

Interviewer:

Johnson:

Interviewer:

Johnson:

Interviewer:

Johnson:

Interviewer:

Johnson:

Interviewer:

Johnson:

But as far as the vehicle they’re tracked like that and then they’re tracked daily through

Fleet. Now, we track all vehicles til we sell them through egov .com.

Now, does the individual department track their equipment expenses, like say a

camera and recorder for $3,000? Would they track something like that?

Oh yes, they keep up with their individual stuff.

Like a camera and recorder, | mean, which a $3,000 purchase or something,
$4,000 that would be the individual department that would keep that serial

number.

Right.

Okay, like you would show, | know the ASY 400, which I think is the system that
is being replaced now, you would, that keeps the inventory of the, of the, well,

that keeps the asset records of the car when it was with the County?

Uh, huh.

Would you have, like, the disposal date of an asset of that?

It would be on the same screen as the acquisition date.

So like if I gave you, let’s say asset number 31290...

Uh, huh.

Would you be able to give me disposal and acquisition date?

If it’s been disposed of.
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11

12

13

14

15

16

17

18

Interviewer:

Johnson:

Interviewer:

Johnson:

Interviewer:

Johnson:

Interviewer:

Johnson:

Interviewer:

Johnson:

Sure, is there...

What number you want?

31290.

312907

Right.

Ah, what you want to know about it?

Um, the disposal.

The disposal date was 10-11 of 2003.

10-11 of 2003. Okay. Well, I sure do appreciate it. Okay, bye, bye.

Bye.
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STATE OF SOUTH CAROLINA

CERTIFICATE

@
8]
w
@
(D]
R~
w
()]
(I8}

Be it known that [, Bonnie Davenport, a Professional Court Reporter and

Notary Public, did have digital telephone conversations presented to me on July 31, 2015 in

Cayce, South Carolina;

That the foregoing pages constitute a true and accurate transcription of the

recordings given at that time and place aforesaid to the best of my skill and ability;

I further certify that [ am not counse! or kin to any of the parties to this cause of

action, nor am I interested in any matter of its outcome.

In Witness whereof, I have hereunto set my hand this 15th Day of August, 2015.

\

\
Bonnie Davenport
Notary Public For South Carolina

My Commission Expires February 1,2018
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
Florence Division

EXHIBIT "R"

SOUTHERN HOLDINGS, INC.,
et al. Case No.
Plaintiffs, 4:02-CV-01859-RBH
V.

HORRY COUNTY, SOUTH
CAROILINA, et al.
Defendants.

R T T i N g

AFFIDAVIT OF STEVE CAIN

PERSONALLY APPEARED before me the undersigned Steve Cain who

after being duly sworn states the following;

1.

I have been qualified to testify as an expert witness in over 425 cases in state,
U.S. Federal, and international courts. (See attached Curriculum Vita.)

I have never failed to qualify as an expert witness in any case, including any and
all cases I have been presented to testify in regarding the forensic testing and
analysis of videotapes and audio recordings.

The Horry County Defendants identified the Mobil Vision System-7 recorder and
camera as the recording equipment installed in the respective police cruisers used
at the scene on August 6, 2000, by Defendant Brantly and Defendant McLendon.
According to the Mobil Vision specification documents on the System-7
recording system which | obtained from Mobil Vision, the System-7 employs a
five-digit sequential counter that is superimposed on recordings to detect
videotape alteration. See attached Exhibit “A”.

The sequential counter is used to detect alterations through changes in frame
counts and related timing between each click of the counter through a method that
is detailed in Plaintiffs’ Electronic Exhibit I, beginning at approximately 25

minutes and 21 seconds into Plaintiffs’ Electronic Exhibit 1.
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10.

11

12.

PAGE_2 OF b

As part of my engagement by the Plaintiffs” Counsels, I was to analyze police
videotapes and police dispatch recordings produced by the Horry County
Defendants to authenticate if videotapes and audiotapes produced by the
Defendants were in fact the unedited recordings made on August 5, 2000, and
August 6, 2000.

As part of my engagement by the Plaintiffs’ Counsels, I was to analyze and detect
any evidence of editing of any police videotape and any police dispatch audiotape
produced by the Horry County Defendants.

In order to authenticate any videotape produced by the Defendants as an actual
original videotape recorded at the scene on August 6, 2000, at the time of my
engagement, I made sure that Plaintiffs’ Counsels understood that both cameras
and both recorders from police cruisers employed at the scene on August 6, 2000,
by Defendant Brantly and Defendant McLendon had been requested to be
produced through discovery by the Horry County Defendants.

The Brantly recorder was necessary for forensic examination so [ could
authenticate by employing the industry benchmark standard of using a
comparison of electronic signatures to authenticate a videotape produced by the
Defendants as, in fact, the true original and unedited videotape recorded by the
equipment employed by Brantly at the scene.

In order to determine what, if anything, had been edited out of the Horry County
Police dispatch tape copies presented to me by Plaintiffs, I requested that the
original dispatch recordings be obtained through discovery from the Horry
County Defendants.

. On October 27, 2004, Horry County Defendants’ Counsel Robert E. Lee

personally delivered to my laboratory in Lake Geneva, Wisconsin, three
videotapes and one Mobil Vision System-7 camera and recorder.

Horry County Defendants’ Counsel Lee identified the camera and recorder as the
equipment used by Defendant Brantly to record the events at the scene on August
6, 2000.

Page 2 of 4 297
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13. On October 27, 2004, I provided to Defendants’ Counsel Lee an article 1 authored

entitled “Forensic Video.” The article was published in The Forensic Examiner

of Video Recordings - November/December - Fall 1999. The article provided
information on issues regarding the forensic examination of videotapes. Counsel
Lee would be attending and witnessing a forensic examination of videotapes
conducted at my laboratory over the next couple of days under the authority of the
Federal District Court in this case. In that regard, the article discussed the use of
the original recording equipment in the authentication process.

14. On October 28, 2004, under the authority of Court Order No. 109, Defendants’
Counsel Robert Lee attended the preparation stages at my laboratory for the
examination of the three videotapes Lee had delivered.

15. On October 28, 2004, Defendants’ Counsel Lee asked me about alternative
methods to authenticate if the Brantly videotape he delivered was the original if
he [Lee] had not delivered the recorder and camera used by Brantly to record the
original videotape.

16. I described an alternative method which involved the use of the electronic
signature from an exemplar videotape (any other videotape ever recorded with the
same recording equipment used by Brantly on the scene on August 6, 2000) to
determine the authenticity of a Brantly videotape by matching the Brantly
videotape’s electronic signature to the electronic signature on the exemplar
videotape.

17. On October 28, 2004, before the actual examination of the three videotapes began
and after I described the use of exemplar videotapes to authenticate the videotape
as an original recorded by a specific recorder, Defendants” Counsel Lee
unexpectedly took the videotapes he had just delivered to me and left the
laboratory. 1 was informed by Lee that he would return with the videotapes and
the McClendon recorder and camera as soon as he took care of an unexpected
situation that had developed in South Carolina that required his immediate

presence.

Page 3 of 4 298
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18. On or about October 31, 2004, I started my examination of the camera and
recorder that Defendants’ Counsel Lee had identified as the equipment that was
used by Defendant Brantly to record events at the scene on August 6, 2000.

19. On or about October 31, 2004, I determined that the recording equipment Mr. Lee
had delivered to me was in fact not the equipment used by Defendant Brantly, as
identified by Horry County Defendants” Counsel Lee, but was the equipment used
by Defendant McClendon to record events at the scene on August 6, 2000.

20. On or about October 31, 2004, as a result of discovering Defendants’ Counsel Lee
had wrongly identified the recording equipment he presented to me as the
recording equipment used by Defendant Brantly at the scene, I immediately cailed
Plaintiffs’ Counsel Goldberg and requested he expedite securing an exemplar
videotape from the Horry County Defendants so I could authenticate the Brantly
videotape through the use of an exemplar videotape.

21. The use of the protective 5-digit sequential counter installed by Mobil-Vision into
the System-7 to determine points of editing confirmed results of the analysis I
conducted whereby I concluded that at or about the area of counter numbers
02217 and 02218, the number 02217 repeats itself. That repetition is conclusive
evidence that the Defendant Brantly videotape was, in fact, edited.

FURTHER AFFIANT SAYETH NAUGHT.

NOTARIZED SIGNATURE

Your Signature: e
(To be signed in the presence of a Notary)

e

Subscribed and sworn before me, this Lﬂ day of May of the year 2008.

Signature of Notary: Aﬁﬁk -\L(‘uw@é-\ Mk,('
\“\HHIHH”’ '

Expiration date of Commission: V(a/w 2‘-’ Z ODq ‘s‘f\\- et " ""3;" A

N
\‘\OTA/?}. A
; °_° o~ 2

UBL\G
éfa
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VCR. Enclosure — Camnera — Microphone — Monitor —~ Q!_e.slm

In-Car Video System

- Powered by a P et

. IVCsnew KZ-V1OMV VCR - nmnnﬁctmedexcluswelyforMobﬂe—Vmon" 'I'heonlymdusm:al
VCRbuﬂtspeclﬁcallymopemthanmtanpemhne,dBty high shock enviroment.

Bl Built tough for Law Enforcement Professionals — - VCR is protected by a tough 14 guage stainless
steel outer shell and an inner “thermo™ chassis of 90 mil aluminum.
Trnumk mounted with internal enviromental control systems.
Total protection against cvidence tampexing.
SmﬂLlow—hghtcamua—lhn,lZSXZwm,mﬁ)cugback-hglnoompamahonands
shutter speeds

Why Use In-Car Video?

B8 pryides an indisputable video and audio record of all encounters involving officer and citizen.
B Enhances prosecution of DUI, drag interdiction, traffic violations and other offenses.
B Reduces court appearences — saves overtime expenses. |
B8 Supports officer's testimony.
B Improves level of professionalism-
BF Excellent training and sclf-cvaluation tool.
® Serves as a video and andio notebook to enhance memory when reporting.

Smplcsmblmcontmlhead.

88l - A tive Matrix” color LCD monitor with built in speaker.

BB Compact 14 guage Stainless Steel VCR enclosure — STANDARD!!

BB T)ioitally encoded wireless microphone — STANDARD!!

B JVC VCR exclusive to Mobile-Vision, Inc.!!

In~-Car Microphone is controlled by user.

Eagy installation - gingle cable harness - msm}lahontypmﬂytahmbetweenﬂo3homs
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How is it operated? pace b OF b oace 2 or 2

B Rwotdmodecanbeacﬁvatedbyﬂnemgmcyﬁghts,whehmmqﬂmmormlhead
Alsoopﬁomﬂyooﬁroﬂedﬁom,ﬂmmam,ﬂaesirmormmnﬂﬁaryinputmbeused '
igi mwdedsignalﬁomﬂnwirelemmiaophommmRECORDcmmtbeacﬁva:ed
from any other RF source. 5 . .
Recordedtspecmbcviewedonﬂlenmniwtinthevdlicle. :
Audioﬁommcwﬁelasmiaopmmdhmnﬂaqﬂmneismordedmsepaﬂechsnneh

How is the Evidence Protected

Locked enclosure mechanically and electrically prevents tape removal. "Record Lock™ allows
tapesmbeplayedbackmﬂwvdﬂdewhﬂcpmvmﬁngrwordingoverevidm. _
Unlock:ingtapedoordoesnotaﬂowmtomyVCRoon!m}s,whingormyoﬂ:ercﬁmponems.

Removal and reinsertion of tape is indicated on recorded tapes.
\/ S-digitsequmﬁalcountu'issupa-inmosedmmdingmdmmpeﬂmmim 3/
ngrammingcmonly-besetbymﬂnﬁmdml

Copyright © 2001 Mobile-Vision, Inc.

- 10/14/01
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1, Forensic Tape Analysis

Steve Cain MFS 6242 Jones Rd
President/C.E.O. C/0 Steve Cain
Forensic Scientist Burlington W1 53105

Full Curriculum-Vitae

Steve Cain
M.F.S.; M.F.-S.Q.D.; D.A.B.F.E.; D.A.B.R.E.; F.A.C.F.E.
Questioned Document/Audio & Video Analysis

Steve Cain has over 20 years experience in examining audio and/or video tapes for the U.S. Department of
Justice (including the White House Senate Select Judiciary Committee: Clarence Thomas/Anita Hill, the
Senate Investigation Sub-Committee: “China Gate™ Investigation), U.S. Attorney’s Office, over 100 Public
Defenders’ offices, F.B.I., S.E.C., D.E.A., Customs, L.R.S., Secret Service, A.T.F., and over 1,000 law firms
in both criminal and civil cases in the U.S. and overseas.

Following twenty two (22) years as both a Special Agent and a forensic specialist with the U.S. Secret
Service and IRS National Crime Laboratories, Steve started Forensic Tape Analysis, Ltd. in Lake Geneva,
Wisconsin. A variety of forensic services are offered although the majority of requests concern the
identification of questioned voice recordings or issues relating to audio or video tape recording authenticity
(i.e. tampering or editing evidence). Steve is also Board Certified as a Questioned Document Examiner.
Experts in other forensic disciplines are available upon request.

Steve received his B.S. at the USAF Academy in 1967 and later completed two Masters of Forensic Science
Degrees at George Washington University and Antioch School of Law. He has completed two years of a
PhD in Criminology at the University of Maryland. He has attended numerous specialized courses of
instruction in forensics throughout the U.S. and is both nationally board certified and court qualified (federal
and state) in a variety of disciplines. A member of several international forensic organizations, Steve has
published more than twenty articles in forensics, investigative, and legal journals and has been a guest
speaker at numerous national/international conferences regarding forensic examination techniques.

He has testified in over 40 states, Hong Kong, Puerto Rico, and Canada in both criminal and civil cases. He
has examined over twenty thousand (20,000) cases during his almost thirty five years of forensic
experience. Mr. Cain is also President/CEQ of the International Institute for Forensic Training (11FT).

IIFT provides quality “hands-on™ forensic instruction in a variety of different disciplines including
audio/videotape examinations, voice identification or elimination, tape enhancement, and audio and
videotape tampering identification techniques. IIFT instructors have provided training to foreign law
enforcement and attorneys in the Middle East, Argentina, Turkey, South Africa, Dubai and other overseas
locations.
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References and a Federal Rule 26 listing of recent case testimony are available upon request. Steve was
also a member of the Board of Directors of the Association of Forensic Document Examiners (AFDE) and
the American Board of Recorded Evidence (ABRE).

Important Expert Witness Cases

State of Wisconsin v Richard L. Kittilstad-(Innocence Project)-2005
Homeland Security v Martha Taylor-2005
Catherine Bosley ct.al v WFM) Television Inc. et. al-2005
“48 Hours” News Special on State of Wisconsin v John R. Maloney-2004
Siesinger v. Disney - “Winnie the Pooh™ litigation - 2004
Alfonso Gonzalez v Ford Motor Company - 2004
» United Airlines (employment litigation) 2004
Consultant to MSNBC News — Authenticating “Bin Laden™ Videotapes — Air, 2002
»  “48 Hours™ News Special — “The Bookie’s Wife” (Texas v. Angleton —Murder Trial
Acquittal — Broadcast January, 2002 and June, 2002)
e Senator John Danforth (Independent Counsel — “Waco™ — 1999)
e  Andrade v. Chojnacki; et al v. U.S. (Branch Davidian Law Suit —1999-2000)
JonBenet Ramsey— CBS News Consultant (1999)
Texas v. Angleton murder case (all charges dismissed)(1 997)
U.S. v. Aisenberg (Florida 1999)
CBS consuitant re: 60 Minutes story on “The Scuffed Halls of Ivy” (1999)
Forged Autograph Litigation re: Golfers, Nicklaus, Palmer and Tiger Woods (1996-1997)
Consultant to; “The Artist Formerly Known as Prince” (1996)
Consultant to “Court TV” (Voice Identification)
“Waco” criminal case (1994-1995)
World Trade Center Bombing (1993)
CNN’s expert for “Flowers/Clinton™ audiotapes (1992)
Over 425 Court Cases or Depositions (1978-Present)

Publication/Books:
Co-Author of book entitled A Forensic Crimin. Investigations, published by Lawyers and

Judges Publishing Co., Copyright 2000 and author of chapter entitled, “Forensic Tape Examination
Techniques”.

Present Positions:

President - Forensic Tape Analysis, Inc., - Forensic Audio/Video Tape Examiner/ Examiner of Questioned
Documents, Lake Geneva, WI and Diplomat and Fellow, American College of Forensic Examiners.

Past Positions:

Editorial Advisory Board for the “Forensic Examiner” (2000-2006)
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Chief Liaison Officer for Law Enforcement (Domestic & Foreign), American College of Forensic
Examiners (Internationally accredited forensic organization) — Diplomat for the American Board of
Law Enforcement Experts (1997-2001)

President — Applied Forensic Technologies Intl., Inc., Lake Geneva/Williams Bay, Wisconsin
{1989-2001)

Diplomat — American Board of Law Enforcement Experts (ACFE) (1998-2001})

Special Agent/Branch Supervisor, Senior Document Examiner, Chief Polygraph/Voiceprint Units —IRS
National Crime Lab, Chicago, IL (1986-1989)

Special Agent/Questioned Document Examiner/Voiceprint Examiner/Polygraph Operator — U.S. Secret
Service, San Antonio, TX and Washington DC (197 1-1985)

Special Agent/Polygraph Examiner — USAF Office of Special Investigations (1967-197 1)

Captain, USAF, assigned to San Antonio, TX and Republic of Vietnam (1967-197 1), Honorable Discharge
{August, 1971)

Major, U.S. Army Reserves (198 1-1992) Honorable Discharge

Education:

B.S.— USAF Academy, Colorado Springs, CO (1967) - Bachelor of Science (Engineering)
Graduated with honors

M.F.S. — George Washington University, Washington DC, (1978)- Master of Forensic Science
(General Criminalistics)

QD - M.F.S.Q.D. - Antioch School of Law, Washington DC, (1980) Master of Forensic Science
Questioned Documents

PhD Candidate— University of Maryland (1984-1985) (Criminology)

Specialized Forensic Audio Training at the Following Institutions:

Michigan State Police Crime Laboratory, Lansing, MI 198 1-1989

QIT Training Program - U.S. Treasury Department and Michigan State Police Crime Laboratory
(1981-1985) (1987-1989)

Attended various orientation courses involving forensic tape analysis and voice identification techniques at
FBI Crime Laboratory, Washington, DC; National Transportation Safety Board; Los Angeles Sherift’s
Department; New York City Police Department, Michigan State Police; U.S. Postal Inspection Service; U.S.
Secret Service (Technical Security Division) (1984-1989)
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Attended numerous specialized seminars and forensic training and educational programs hosted by the
International Association of Identification; Voice Identification, Inc.; Michigan State Police; Michigan State
University; Audio Engineering Society {1981-present) American College of Forensic Examiners; New York
Institute of Forensic Audio/Video

Forensic Audio Analysis Techniques, Accredited Seminar (1 week), Bowling Green, KY (May, 1992} --
Standards Meeting {AES), Bowling Green, KY (August, 1992), AES

Working Group (12)--Standards Committee for developing Audio Tape Authentication Criteria (1992-
present)

New York Institute of Forensic Audio/Video Seminar (Accredited), New York, NY (1993) (1995) (May

1997) (May 1998) (June 2000) (May 2002) (June 2005). Approximately 40 Hours C.E.U. Credits Eamed
(1989-Present) (Engineering)

Certificates of Achievement /Completion:
CCTV — A Complete Review, Certificate of Completion (accredited) Stam Multimedia Inc. December 2003

New York Institute for Forensic Audio (Accredited), Forensic Audio and Video Examinations, June 1993,
September 1995, May 1997, May 1998, June 2000, May 2002 and June 2005.

*Note: National certification by New York Institute of Forensic Audio in Audio Tape Authentication
Technigues in 1997 and 1998. Separate national certification by American Board of Recorded Evidence,
May 1998, and June 2005 in Video and Audio Tape Authentication.

Southern Conference Seminar - Forensic Audio - Western Kentucky University, May 1992 (Accredited)
Federal Interagency Polygraph Seminar, Washington DC, June, 1987, hosted by CIA and FBI Federal
Bureau of Investigation, Advanced Polygraph Studies Program, University of Virginia, September -
Qctober, 1988

Federal Bureau of Investigation, Washington, DC, Audio Enhancement Training, 1984 (certificate issued)

Michigan Department of State Police/Michigan State University, Advanced Voice Identification and
Acoustic Analysis Seminar, October, 1984

Michigan State University, Institute of Voice Identification, Voice Identification Workshop, March - April,
1983

George Washington University, Washington DC, course entitled, “Magnetic Recording Engineering”,
December, 1982

Antioch School of Law, Washington, DC, course entitled, “Physical Significance of Blood Stain Evidence”,
July, 1980
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U.S. Secret Service Questioned Document School, Washington, DC, 1977

U.S. Secret Service, Special Agent Training Course & Technical Operations Schools. Washington, DC
1972 & 1974

U.S. Army Military Police School, Advanced Polygraph Examiner Course, No. 1, November - December,
1976

U.S. Army Military Police School, Polygraph Training, 18 August 69 - 9 November 69, Honor Graduate
Forensic Memberships/Past Certification:
QD - American Board of Forensic Document Examiners (August 1980-December 1988)

QD - United States Treasury Department (U.S. Secret Service and IRS) Polygraph, Voiceprint and
Questioned Documents {1971-1985) (1986-1989)

American Polygraph Association (1972-1977)

QD - American Society of Questioned Document Examiners (A.S.Q.D.E. - 1982-1989)
Mid-Atlantic Association of Forensic Scientists (M.A.F. 8.) (1981-1985)
Northeastern Association of Forensic Scientists (N.E.A.F. 5.} (1985-1986)

American Academy of Forensic Sciences (A.A.F.5.) (1977-1984)

International Association for Identification (1977-1996) (Voiceprint Examiner)

Forensic Memberships/Present Certifications:

*Note: Multiple certifications by New York Institute of Forensic Audio in Tape Authentication
Techniques in 1997, 1998, 2000, 2002, 2005. Additional certification by America Board of Recorded
Evidence (ABRE).

QD - Association of Forensic Document Examiners (Board Certified) (1991-Present), Member — Board of
Directors (1997-2000)

American College of Forensic Examiners, M.F.S.; MF.S.Q.D.; D.AB.FE; D.ABRE; FACFEE;
Diplomat and Fellow Audio and Videotape Analysis.

Other Organizational Affiliations:

Audio Engineering Society (National and Chicago Chapter Organizations-- AES}) (1990-Present)
Chicago Crime Commission (Organized Crime Committee) (199 1-1994)
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Institute of Electrical & Electronic Engineers (1.E.E.E.} (1992-1997)

American Society of Industrial Security {ASIS) (1992-1996) (2002-Present)

international Narcotic Enforcement Officers Association (1990-1993)

National Association of Criminal Defense Lawyers (NACDL) (1990-2001) (Associate Member)
National Forensic Center (1990-1997)

Wisconsin Narcotic Officers Association (1991-1993)

World Association of Detectives (W.A.D.) (1995-2000)

Association of Professional Videographers (1995-1999)

Society of Motion Picture and Television Engineers (SMPTE) (1997-2002)
International Society for Optical Engineering (SPIE) (2001-present)

Law Enforcement and Emergency Services Video Association (LEVA) (200 1-2004)
Published Articles:

Question Document:

“Potential Applications of Casting Materials in Document Examination Problems”- Journal of Police
Science and Administration, 1978,

“Scientific Study of Pencil Lead Components™ - Journal of Forensic Sciences, 1978
“Striation Evidence in Counterfeiting Cases” - Journal of Forensic Sciences, 1983

“Laser and Fiber-Optic Photographic Analysis of Single-Edge Paper Striations”- Joumal of Forensic
Sciences, 1984

“Examining Questioned Documents™ - The Legal Investigator, 1990
“Disguised Writings™ Paper presented at AFDE annual meeting in Milwaukee, W1, 1998,

“Examining Questionable Documents” — Published — South Florida Investigators Association Journal, May,
2000.

“Locating, Qualifying, and Paying the Expert Forensic Witness” -The Legal Investigator, 1991

“Techniques for the Collection, Preservation, and Transmission of Evidence” The Legal Investigator, 1991
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“The Psychodynamics of the Presidential Assassin and An Examination of Theme/Graphic Variables of His

Threatening Correspondence™- Forensic Science International, 1982

Audio Tape:
“CD Copies of Taped Audio Recording” A Poor Forensic Altemative for Attorneys’ The Forensic

Examiner, summer of 2004

“Voiceprint 1dentification” - Money Laundering and Narcotics Update, Department of Justice, 1988, and
The Legal [nvestigator, 1990

“Examination of Telephone On-Hook Off-Hook Transients™ - Submitted for publication October, 1991,
Joumal of Forensic Identification. Published March 1994

Contributing author of two chapters dealing with forensic document examination techniques and voice
identification/acoustic analysis reported to be entitled, “Scientific Evidence”, accepted for publication in

1993 by Shepard’s/McGraw-Hiil,

“Voice Identification”, National District Attorneys Association, NDAA Builetin, Vol. 110, No. 6,
December 1993

“Tape Authentication”, National District Attorneys Association, NDAA Bulletin, Vol.110, No. 6,
January, 1992

“Sound Recordings as Evidence in Court Proceedings PROSECUTOR MAGAZINE,
September/October1995 Volume 29, Number 5

Video Tape:
“The Forensic Examination of Video Tape—Technical, Integrity and Legal Issues”-- accepted for
publication-American College of Forensic Examiners (AFCE)— published in The Forensic Examiner, Vol.

8, Nos. 11 & 12, November/December 1999.

“Forensic Examination of CCTV Digital Surveillance Recording Equipment”, The Forensic Examiner
winter of 2005

Audio / Video Tape:
“Verifying the Integrity of Audio and Videotapes”, Submitted to National Association of Criminal Defense
Lawyers, Champion, (May, 1992), Accepted November, 1992; published in July 1993

“Audio for Video Post Production™ — Paper presented at AES annual meeting, New York City, NY,
September, 1999.

“The Forensic Examination of Audio and Videotapes” — Published papers presented at the lllinois
Association Of Criminal Defense Attorneys — Southem IHinois University — Paper and Lecture —March,
2002

“Emerging Forensic Technologies”, OQACDIL, Vindicator, (Fall, 1995) official publication of the Ohio
Association of Criminal Defense Attorneys.
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“Anomalies Associated with Computer Editing of Recorded Telephone Conversations™--Published paper at
the Second International Chemical Congress Forensic Symposium, Fall 1995, San Juan, Puerto Rico.
(Program Coordinator).

Lecturer and Teaching Background:

George Washington University, Washington DC {1978-1979)

Northem Virginia College, Woodbridge, VA (1978-1980) Adjunct Professor of Criminalistics
University of Delaware, ( Washington DC extension) (1980)

U.S. Secret Service Questioned Documents School, Washington DC (1978-1982)

Guest lecturer at Antioch School of Law, “Questioned Documents™ (1980)

Guest lecturer at Harper College, Chicago, IL (1989)

National Association of Legal Investigators, (NALI) Mid-Winter Convention, Kansas City, MO (October,
1990)

NALI, Annual Convention Houston, TX, speaking to approximately 200 to 300 legal investigators, on June
20 and 21, 1991, speaking on Questioned Documents and other forensic subjects.

The Intemnational Association of Credit Card Investigators, (Milwaukee) Guest Speaker, 1991. The
Association of Financial Crime Investigators, Chicago, IL (July, 1990)

The Safety Deposit Association, Milwaukee, W1 speaking to 100 investigators (July, 1990)
Cook County Public Defenders Office (Multiple Defendant Division) (June 3, 1991)

Cook County Investigators Seminar (Public Defender Office) speaking before 80 investigators (July 17,
1991)

Cook County Public Defender Office, Bridgeview. IL (August 20, 1991)
Cook County Public Defenders Office, District 2, Skokie, IL (August 21, 1991)

lowa State Investigators Association, Semi-Annual Meeting, Des Moines, 1A (August, 1991)
DuPage Criminal Defense Attorney’s Association (September, 1991)

American Society of Industrial Security (ASIS), Annual Convention, Oriando, FL (September 1991)
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Audio Engineering Society (AES), Annual Meeting, New York, (October 1991), Panelist on Forensic Audio
Working Committee

Surveillance EXPQ *91, Annual Meeting, Washington, DC, (November, 1991), Guest Speaker, Forensic
Tape Analysis and Voice Identification Techniques

Wisconsin Narcotic Officers Association, winter 1991 Seminar, Milwaukee, W1, speaking to over 100 state
and Federal Narcotics Enforcement Agents (November, 1991)

Chicago Bar Association, Criminal Defense Division (February, 1992)
National Association of Criminal Defense Lawyers (NACDL), Annual Spring Convention (May 1992}

10N ’92 Conference, Denver, CO, (February, 1992) Faculty member and Guest Speaker for National
Association of Certified Investigators (Questioned Document and Forensic Tape Analysis)

American Board of Criminal Lawyers Annual Board Meeting Phoenix, AZ (March, 1992)

MAGLOCLEN, Middle Atlantic Great Lakes Organized Crime Law Enforcement Network, Law
Enforcement investigators meeting, Cleveland, OH (January, 1992)

Chicago Crime Commission, Monthly Meeting, Spoke to over 40 federal law enforcement and other invited
guests of the Organized Crime Committee, (April, 1992)

Wisconsin League of Financial Investigators, {Questioned Documents and Forensic Tape Analysis)
Milwaukee, WI, (December, 1992)

National Association of Legal Investigators, Mid- Winter Convention/Seminar (Regions It & V) Guest
Lecturer, Chicago, IL, (March 26, 1994)

American Academy of Forensic Sciences, “Authentication of Sound Recordings for Evidentiary Purposes”,
presented at 1994 Annual meeting (Jurisprudence Section) San Antonio, TX, February 18, 1994

Kent Law School, (Illinois Institute of Technology), Four lectures on Forensic Science Techniques (1994~
Present).

Third Pan American Chemical Congress, Guest Lecturer & Workshop Moderator, September 1995, San
Juan, Puerto Rico.

Wisconsin Association of Criminal Defense Lawyers, Featured Speaker on “New Forensic Technologies”,
Annual Convention, 1996

Minnesota State Bar Convention, Minneapolis, MN, June 1996

Ohio Association of Criminal Defense Lawyers (O.A.C.D.L.), Annual Convention, “Emerging Forensic
Technologies™, Dayton, OH, June, 1996 :

310



Jim
Typewritten Text
310


Appeal: WohdG01888RBIY 2 Date FIlEd d572072008°  Erftny fibiibeP840-5  Page 16 of 16

Federal Special Agents Association, Annual Meeting, Guest Speaker, “Forensic Technologies™ Chicago, IL,
February 1997

Association of Forensic Document Examiners (Annual Meetings - Boston, MA, Chicago, IL,

El Paso, TX, San Juan, Puerto Rico) 1997 - “Identifying Forged Autograph Signatures™; Milwaukee, WI,
1998 - “Disguised Writings”

Chicago Bar Association & NACDL semi-annual meeting — Guest Speaker, “Tape Tampering
Technologies™, Chicago, IL, October 1998

American College of Forensic Examiners, Annual Convention, Guest Speaker, “Videotape Editing
Detection — Forensic Tape Exam Issues™, New York, NY, October 1999

Louisiana Association of Criminal Defense Lawyers (LACDL) — Guest Speaker on “Tape Authentication”,
New Orleans, LA, December 1999

American College of Forensic Examiners, Annual Convention, Guest Speaker, “Voice Identification —
Theory and Applications”, Las Vegas, NV, October 2000

American College of Forensic Examiners, Annual Convention, Seminar, “Audio and Video Tape Editing —
Linear vs. Non-Linear Computer Editing”, Las Vegas, NV, October 2000

American Academy of Forensic Sciences, “Audio and Video Tampering and Detection”, presented at the
2001 Annual Meeting (Computer and High Technology Crime Panel and Workshop) Seattle, WA, February
22,2001

National Association of Criminal Defense Lawyers (NACDLY), Exhibitor and Speaker to NACDIL. Evidence
Committee on CD-ROM corruption, Las Vegas, NV, February 2001

[llinois Association of Criminal Defense Lawyers (IACDL), Carbondale, I1linois (March 2002)
Wisconsin Rotary Club-Guest Speaker on “*Forensic Technologies™ Elkhom Wisconsin, September 2005.
Kenosha Kiwanis Club-Guest Speaker on “Forensic Technologies” Kenosha Wisconsin, October 2005.

Texas Criminal Defense Lawyers Annual Meeting, Guest Speaker on “Tape Editing and Corrupted Digital
Evidence.” Qctober 2005, Dailas Texas.

Smoky Mountain Criminal Justice Conference-Guest Speaker “Forensic Technologies” Gatlinburg
Tennessce, November 2005.

Court Qualified:

Over 425 previous occasions. Called to testify in approximately 850 cases. Testified in over 40 states and

Qverseds,
Rev. 2/2006
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TN THE UNITED STATES DISTRICT COURT
DISTRICT OF BOUTH CAROLINA
FLORENCE DIVISION

SOUTHERN HOLDINGS, INC.;
JAMRS SPENCER; RODNEY KEITH
LAIL; IRENE SANTACROCE; RICKY
STEPHENS; MARGUERITE
- STEPHENS; DORIS HOLT; snd
NICHOLAS C. WILLIAMSON,

Plaintif

Civil Action No.: 4:025-CV-01859-RBH

V&

HORRY COUNTY, SOUTH
CAROLINA; HORRY COUNTY
SHERIFF'S DEPARTMENT; HORRY
COUNTY POLICE DEPARTMENT;
JAMES ALBERT ALLEN, JR,,
Individually end in bis official capacity
as 4n officer with the Homry County

Sheriff’s Department; SmNBY RICK

‘IHOMPSON Individually and in bis
asanoﬂio:rwhhthe

Sherlif"s Department;
I%BY 8. CALDWELL, Individually
and {ii his official capacity asan officer
with the Harry County Sheriff's
Department, s CHARLES MCCLENDON,
Individually and in his official capacity
R an officer with the Horry County
Polioce Dcpament, JAY BRANTLEY,
Individually and in official capacity
ay an officer with the Homy County
Police Department; ANDY
CHRISTENSEN, Individually and in hig
_offiial capacity as an officer with the
Hotry County Police Department;
MICHAEL STEVEN HARTNESS;
HAROLD.STEVEN HARTNESS;
ANCIL B. GARVIN, IIl; DAVID
SMITH; and JOHN DOES,

Defendants,

JAY BRANTLEY,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)



Jim
Typewritten Text
312


Appeal: YobodEo18B8RBI 2 Date Fillidl 0287280875 EnttyNdmbaP3s024  Page 2 of 3

UL/UD/ EVY ] AuD AW ey ~ mmn

PERSONALL Y sppesred before me, Detective Jay Braotley, who, being duly swarn,
deposés and says:

1. I em a polive officer cployed with the Horry County Police Departinent,

2. . Whunlwmamifumedmﬁdofﬁm,ldidkeepmeoﬂginﬁlﬁdwmp&ofmﬂic
stops. atid arrests recorded by my in-vehicle camcra equipment, qu:tﬂmsohpeslx'x
the trunk of my patrol car. Generally, I kept these tapes beyond the retention perlod
mqmmdbyomwﬂoyhmkswinémmmwhﬂanmwbdm

prosecuted.

3. InAuguﬂonOOZ,Iwupmmmwﬁnmmadoﬁwmdetwﬂvcmdgiveum
mmm-kedwtoraplanemypamlcar Whenlclemedoutmyuldpmlm.ltmk
the tapes fom ﬂ:emnkmdplanedﬂwmmadmwum adosk in my home. Whes
this litigation began, T Jooked through the half a dozen or 50 tapes that wore in this
drawer, end the tape contalning the traffic stop at issuo fu this case was ob one of

those tupes.

4, 1 provided this original tapeto my attomeys st the Afken, Bddges law firm. 1 believe
that & copy was also made and entered into evidance in Horry County, but I provided
the original vidootape for this civil case.

5, The remaining tapes from the drawer at roy house were thrown &way when I moved
in November of 2004.
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6. When 1 was a pubrol 6fficer, we recycled tapes for rense by taking them 1o a local
tolevision station to be amsed. These tapes were then siacked in the departroent’s
control room and we would use them in no particular order, as noeded, to replace tho
full tagred in the in-vehicle camers. As the County now has its own equipment, we
tﬁ;mgahmwuseﬂ]eequipmentmtheteléﬁsimﬂaﬁm

FURTHER AFFIANT SAXTH NOT!

SWORN TO AND CRIBED before me
__day of LeBpaiary 2007

NOTARY P C‘-FOR OUI‘H CAROLTNA :
MY COMMISSION EXPIRES: - 44-4¢/3
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"VERIFYING THE INTEGRITY OF
AUDIO AND VIDEOTAPES"

By Steve Cain

_An ever-increasing reliance on tape evidence in criminal prosecutions, especi My
in organized crime and drug cases, under scores the importance of tape integr ty
and the methods used to qualify or disqualify tape evidence.

This article will discuss some of the procedures utilized in analog and digital
editing of tapes and assess their potential threat vis-a-vis tape tampering issue 3;
the "legal admissibility" issue surrounding tape recorded evidence to include
defining strategies for the defense to require the government to release the ‘be it
evidence' for analysis purposes: and an overview of the accepted techniques for
the scientific analysis of recorded tape evidence.

Tape Editing Technology,

The forensic examination of "tampered tapes” should include an inspection «
the original tape(s) and the recorder(s) used to produce the tape(s). In the simj le
case, the existence of an electronic edit and/or evidence of physical splicing wil:
produce acoustic regularities which can be viewed with instruments and
documented.

Modern day technology was apparently used in the electronic editing
performed on the disputed Gennifer Flowers/Gov. Bill Clinton tape recordings.
The Cable News Network (CNN) asked that | provide an expert opinion on Mr.
Clinton's voice and also asked that | examine the tape submitted by the STAR
News Magazine for any evidence of possible tampering. The later examination
disclosed a number of suspicious acoustic events (anomalies) including: a total
loss of signal (dropouts) ;a change in the speakers’ frequency respanse during
different telephone conversations: and "spikes” (audible sounds of short duratic 1
which are often attributable to normal stopfstart and pause functions of the
recorder).

in order to provide any definitive conclusion, | requested the original recorder
and tape to determine if these electronic edits were intentiona! edits or possible
malfunction/anomalies of the recorder/microphone equipment. CNN has never
received the requested tape or recorder from the Star News Magazine.

Digital editing of both audio and video tapes, however, greatly complicates th 2
issue and increases the likelihood that altered tapes can escape detection.

The Federal Bureau of Investigation (FBI) Signal Analysis Branch has alread"’
acknowledged, "It is difficult to detect some alterations when a recording is
digitized into a computer system, physically or electronically edited and recopiet
on to another tape.” «+

The days of utilizing a razor blade and splicing tape to effectively alter or
"doctor” a recorded conversation are all but gone. Right now there are at least
twenty manufacturers of desktop computer editing work stations or digital

Page 1
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recorders which can be used as "turn key" editing systemns. Software and add (n
computer cards can transform an IBM personal computer or a Macintosh
computer into a sophisticated digital audio editing machine, Some of the syste| 1s
require a digital audio recorder for initial conversion. of the analog format befor:
accessing the computer hardware. These editing work stations were develope: 1
to save the motion picture and recording industries money by preciuding the
necessity of recording sessions or to correct subtle errors in multi track release ;.

Some computer boards and software cost less than a $1000,and provide bat h
recording and editing of sound in an IBM compatible or Mac personal compute
format. Editing options are practically inexhaustible thus giving the aperator the
ability to aiter the tape in a word processor type of mode (i.e. cut and paste,
copy, delete, etc.) while selected playback files utilize subdue cross fading
effects that can "shape” the sound. The typical telltale signs of traditional analo |
recorder editing including "clicks, pops" and other short duration sounds, can
now ail be effectively removed without any detectable, audible clue.

Traditional Editing Techniques

Present tape editing practices include either physical splices or electronic
editing on one or more analog tape recordings whenever portions of selected
conversations are over recorded (i.e. erased) or the original recorder was
stopped and restarted inappropriately. While listening to the tape, the attorney
may first suspect an alteration by noting either unexplained transients, equipme 1t
sounds, extraneous voices, or inconsistencies with provided written information.

The major categories of tape alterations include; (1) Deletion; (2) Obscuratior ;
(3) Transformation; and (4) Synthesis - Deletion of unwanted material can
readily be done through splicing or by using one or more recorders to erase,
rerecord, or stop/pause the recorder at strategic points within the conversation.
Obscuration involves the distortion of a recorded signal with the purpose of
rendering selective portions unintelligible, This method, for example, was used
during the editing of the infamous 18minute gap in the Watergate tapes. This
technique is also used to .mask splices, clicks, or suspicious transients and is
more difficult to detect than deletion methods. By judicious use of two tape
recorders, one may add "noise” to the copy and thereby mask the original
recording and render it less intelligible. One can also reduce the volume of the
slave recorder and thus weaken the amplitude of target conversations on the
original tape.

Transformation involves the alteration of portions of a recording so as to
change the meaning of what is said. The technique is similar to deletion practice: s
but greater skill and care must be applied as a knowledge of acoustic phonetics
is required to avert a suspicious edit.

Lastly, synthesis is the generation of artificial text by adding background
sounds or conversation to the tape copy which were not present on the original
recording. The addition of selective phrases can be accomplished if a sufficient
data base library of recorded conversations is available. it must be emphasized
that all of the traditional analog methods of altering audiotapes can be more
efficiently and surreptitiously accomplished through the use of digital editing worl.
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stations.

Tape Authentication And Detection Of Edits

With the threat of digital editing looming larger, it is more inoperative than e rer
that both the official tapes and recorders be made available for inspection.

The FBI's Signal Analysis Branch has developed a set of well defined
procedures for the acceptance of authentication requests which provides an
excellent overview of what the government considers to be essential for a
scientifically valid tape analysis;

1. Sworn testimony or written allegations by defense, plaintiff, or governme: it
witnesses of tampering or other illegal acts. The description of the problem
should be as complete as possible, including exact location in recording, type « f
alleged alteration, scientific test performed, and so on;

2. The original tape must be provided. Copies of a duplicate tape cannot be
authenticated and are narmally not accept ed for examination by the FBI;

3. The tape recorders and related components used to produce the recordir g
must be provided; and,

4. Written records of any damage or maintenance done to the recorders,
accessories, and other submitted equipment must be provided,

in addition, there must be a detailed statement from the person or persons
who made the recording describing exactly how it was produced and the
conditions that existed at the time, including:

A. Power source, such as aitemating current, dry cell batteries, automobile
electrical system, portable generator.

B. Input, such a telephone, radio, frequencies (RF) transmitter/receiver,
miniature microphone, atc. '

C. Environment. such as telephone transmission line, small apartment, etc.

D. Background noise, such as television, radio, unrelated conversations,
computer games, etc.

E. Foreground information, such as number of individuals involved in the
conversation, general topics of discussion, closeness Lo microphone, etc.

F. Magnetic tape, such as brand, for mat, when purchased and whether
previously used.

G. Recorder operation, such as number of times fumed on and off in the
record mode, type of keyboard or remote operation for all known record events,
use of voice activated features, etc.

Also recommended is a typed transcript of the recording, to include both
English and foreign language versions -

It is essential in all tape authentication exams to obtain the original recorder
and tape, as copies cannot normally be authenticated. If the defense is
‘encountering difficulties in obtaining the necessary "originals they may wish to
cite Koenig's article™+as an authoritative resource which specifies the reasons
why the original evidence is essential in any tape tampering request. .

If the original tape and recorder are not available for inspection, the forensic
expert can still conduct a preliminary examination of the submitted "copy” for an'
evigence of discontinuous recorder operation, although all conclusions must
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necessarily be qualified regarding possible editing effects. The examination
process normally includes both an aural, physical, and instrumental analysis o
the evidential tape. Phase continuity, speed determination, azimuth
determination, waveform analysis, spectrographic and narrow band
spectrographic analysis are among the techniques empioyed to evaluate the
tape.

The techniques and tests are usually adequate in the detection of altered
analog recordings. Fortunately, the vast majority of altered tapes today are stil!
analog tapes.

Defense counsel should have a working knowiedge of how tapes are analyz: d.

First, there is a physical inspection of the submitted tape, the tape housing,  1e
tape recorder and all ancillary equipment used to make the original recording:
microphones, telephone couplers, transceivers, etc. A magnetic development
test involves the application of a special fluid which under proper magnification
will make visible the head track configuration, off-azimuth recordings, start/stop
functions, damage to recording heads, etc. The forensic expert can subsequent ly
determine whether the submitted tape is a copy, has been over-recorded, or wi: s
made on a different recorder than the one submitted, The original recorder can
be detect- ed by slight speed fluctuations and deformities in the in the rotating
parts which provide a unique "wow and flutter” signature which can be measure 1.
Also, spectrum analysis can be used to measure slightly different signals
transmitted through the microphone or telephone equipment. All of the signal
analysis equipment can be useful in answering questions related to bandwidth,
distortion effects, or unique tones generated during the original recording
process.'

Forensic Video Examinations

The forensic video examiner. is concerned with the authenticity and integrity of
the signal. Questions relating & whether the tape is a copy, a compilation. of
other tapes or an edited version are of important consideration. Forensic
examinations of videotapes usually consist of both a visual and aural
examination. One of the more imporiant pieces of equipment used in forensic
video examinations is a waveform monitor which is a specialized oscilloscope. It
displays the voltage versus time modes and has specialized circuits to process
the signal. If any editing occurs, then its possible to display the signal aberration
on the dispiay screen of the instrument.-s

Additional tests include measurements of the chrominance, hue and burst of
the color videotape by using a vector scope. The vector scope measures the
chrominance information and allows for the examination of matching bursts of
muiltiple signals. it also permits the investigation of edit points.

Vertical, interval and horizontal information known as video synctironizing
information can be observed on a cross pulse monitor. This "cross puise”
information can be viewed on a cross puise monitor and with proper application,
one can often determine if the videotape is a copy or an original. In cases where:
the helical heads are out of alignment, a set of marks could exist for each
succeeding generation ar copy.-s Lastly, if one suspects videotape editing, the
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micro- phones hidden in an apartment. Trial motions for the information had ni it
been made nor had the defendants offered any technical basis for the value o
the information. The government successfully objected to the questions
concerning the microphones location on the grounds that it would revea)
sensitive surveillance techniques anti jeopardize future criminal investigations.

in upholding the district court, the First Circuit, citing Van Horm -13- and Unilid
States' v. Harley,-» and making an analogy to the informer's privilege in Rovii ro
held that a qualified privilege against compelled government disclosure of
sensitive investigative techniques exists.™1s* The privilege can be overcome,
however, by a sufficient showing of need. The defendant must show that, “he
needs the evidence to conduct his defense and that there are no adequate
independent means of get ting at the same point."1s* The Cinfolo court stresse: |
that the extent to which adequate afternative means could have substituted for
the proper testimony is, "a key to evaluating this claim of necessity.-17:

As technological advances have occurred in digital editing, there likewise h: s
been a tremendous increase in the number of body wom FM transmitters and
other recording devices used by law enforcement to collect evidence against
defendants. )t should emphasized, however, that some of this evidence may ni
be admissible in court if the agencies do not comply with several Federal
Communication Commission (FCC) regulations. First, all nonfederal agencies
must use only transmitters that are approved by the FCC and without this
approval the transmitter is not considered a legal transmitting device and
therefore cannot be legally used to gather evidence. Secondly, state and local
agencies must be licensed in the FCC’s Police Radio Service and thus far mos!
deparnments reportedly have not met this requirement. These observations are
part of the information contained in "Equipment Performance Report: Body Wor 1
FM Transmitters,” a report of the Technology Assessment Program (TAP). This
program tested nine Body-Worn FM transmitters in accordance with National
institutes of Justice (N1J) Standard 0214.01. These standards require
transmitters passing the test to provide intelligible audio signals that result in
acceptable quality voice recordings.s-  As noted in the Cinfolo and Angiuio
decisions, the defense failed to provide a sufficient showing of necessity, thus, i
is imperative that defense experts vouch for the necessity of access to the
government evidence as soon as possible.

The Need For Original Recording Equipment And How To Get If

There are a number of valid scientific reasons for accessing original tapes,
recorders, and related equipment to conduct a proper analysis.

in practically every creditable forensic publication dealing with forensic tape

analysis procedures, the authors emphasize the necessity of examining the
original evidence or a direct patch cord copy.  In many cases, however,
experience has shown an unwillingness of the government prosecutor and
agents to provide such materials to the defense for examination purposes. The
government may object that the defense never requested the original or direct
copy recordings and therefore, their motions for access at the eleventh hour are
basically "delay strategies.” This argument can be effectively countered if the
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defense obtains an appropriate court order requesting the defense expert be
provided access to the required "best evidence recordings.”

Secondly, the government may contend that it has a qualified (if not absolut 3)
privilege of withholding technical data from the defense counsel citing "Nation: |
Security" or indicating that such release may jeopardize future criminal
investigations. The Anguilo and Cintolo decisions provide the defense counsel
relief from such government actions. Counsel must show the need for the
evidence to conduct the defense and that there "is no adequate independent
means of getting at the same points.”

The importance of the defense obtaining the original or at least a direct patc
cord copy of all evidential recordings can not be over emphasized. In -practical y
every case | have seen, the copy initially provided by the government was not
adequate for the best voice identification, tape enhancement or tape
authentication examination. Subsequent motions filed by the defense citing the:
aforementioned requisite need for the Original evidence often results in its
release by the court. As reflected in the newly approved International Associati »n
for Identification standards for analysis of questioned voice recordings, the,
"unknown and known voice samples must be original recordings. uniess listed is
a specific exception ...."1s*

Notes:

1. Bruce E. Kornlg, Authenticetion of Forensic Autie Recordings, JOURNAL OF ALDIQ ENGINEERING. 38 Nn. 1/2, 1930
laniFeb, page 4,

2. National Commistion For The Review of Federal and State Wirctapping Laws, pp 223225,1972.

3. Steve Cain. Voiteprint kdantitication, NARCODTICS. FORFEITURE, AND MONEY LAUNDERING UPDATE NEWSLETTER,
U.5. Department of Justice. Criminal Division. (Winter 1988},

4. Bruce E. Knenig, Auvthenticetion of Forensic Augip Recondings, JOURNMAL DOF AUDID ENGINEERING SQCIETY, 29 No. 14
1690, Jan/Feh. page 4.

5. Tom Owen. Forensic Audio and Video Theory And Appiications, JOURNAL OF AUDIO ENGINEERING SQCIETY, Vol. 36, [ o,
1/2. 1988. JAniFeb. page 39,
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15, Ginfoio, 818 FF,2d. 1002,

16. See Harty, supra.

17. Cintalo. 818 F.2d, 1003,
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/v Forensic Tape Analysis

z§ iy Steve Cain MFS 6242 Jones Rd Mlchael R Chial, PhD
o *‘i@é President/C.E.O. C/0 Steve Cain University of Wisconsin
Forensic Scientist Burlington WI 53105 Board of Directors

Full Curriculum-Vitae

Steve Cain
ML.F.S.; M.F.-S.Q.D.; D.A.B.F.E.; D.A.B.R.E.; F.A.C.F.E.
Questioned Document / Audio & Video Analysis

Steve Cain has over 20 years experience in examining audio and/or video tapes for the U.S. Department of
Justice (including the White House Senate Select Judiciary Committee: Clarence Thomas/Anita Hill, the
Senate Investigation Sub-Committee: “China Gate” Investigation), U.S. Attorney’s Office, over 100 Public
Defenders’ offices, F.B.I., S.E.C., D.E.A., Customs, I.R.S., Secret Service, A.T.F., and over 1,000 law firms
in both criminal and civil cases in the U.S. and overseas.

Following twenty two (22) years as both a Special Agent and a forensic specialist with the U.S. Secret
Service and IRS National Crime Laboratories, Steve started Forensic Tape Analysis, Ltd. in Lake Geneva,
Wisconsin. A variety of forensic services are offered although the majority of requests concern the
identification of questioned voice recordings or issues relating to audio or video tape recording authenticity
(i.e. tampering or editing evidence). Steve is also Board Certified as a Questioned Document Examiner.
Experts in other forensic disciplines are available upon request.

Steve received his B.S. at the USAF Academy in 1967 and later completed two Masters of Forensic Science
Degrees at George Washington University and Antioch School of Law. He has completed two years of a
PhD in Criminology at the University of Maryland. He has attended numerous specialized courses of
instruction in forensics throughout the U.S. and is both nationally board certified and court qualified (federal
and state) in a variety of disciplines. A member of several international forensic organizations, Steve has
published more than twenty articles in forensics, investigative, and legal journals and has been a guest
speaker at numerous national/international conferences regarding forensic examination techniques.

He has testified in over 40 states, Hong Kong, Puerto Rico, and Canada in both criminal and civil cases. He
has examined over twenty thousand (20,000) cases during his almost thirty five years of forensic
experience. Mr. Cain is also President/CEO of the International Institute for Forensic Training (IIFT).

IIFT provides quality “hands-on” forensic instruction in a variety of different disciplines including -
audio/videotape examinations, voice identification or elimination, tape enhancement, and audio and
videotape tampering identification techniques. IIFT instructors have provided training to foreign law
enforcement and attorneys in the Middle East, Argentina, Turkey, South Africa, Dubai and other overseas
locations.

321


Jim
Typewritten Text
321


Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 322 of 363

References and a Federal Rule 26 listing of recent case testimony are available upon request. Steve was
also a member of the Board of Directors of the Association of Forensic Document Examiners (AFDE) and
the American Board of Recorded Evidence (ABRE).

Important Expert Witness Cases

e State of Wisconsin v Richard L. Kittilstad-(Innocence Project)-2005

e Homeland Security v Martha Taylor-2005

o Catherine Bosley et.al v WFMJ Television Inc. et. al-2005

o “48 Hours” News Special on State of Wisconsin v John R. Maloney-2004

e Slesinger v. Disney - “Winnie the Pooh” litigation - 2004

* Alfonso Gonzalez v Ford Motor Company - 2004

e United Airlines (employment litigation) 2004

o Consultant to MSNBC News — Authenticating “Bin Laden” Videotapes — Air, 2002

e “48 Hours” News Special — “The Bookie’s Wife” (Texas v. Angleton — Murder Trial
Acquittal — Broadcast January, 2002 and June, 2002)

¢ Senator John Danforth (Independent Counsel — “Waco” — 1999)

e Andrade v. Chojnacki; et al v. U.S. (Branch Davidian Law Suit - 1999-2000)

» JonBenet Ramsey— CBS News Consultant (1999)

o Texas v. Angleton murder case (all charges dismissed)(1997)

o U.S.v. Aisenberg (Florida 1999)

o CBS consultant re: 60 Minutes story on “The Scuffed Halls of Ivy” (1999)

e Forged Autograph Litigation re: Golfers, Nicklaus, Palmer and Tiger Woods (1996-1997)

e Consultant to: “The Artist Formerly Known as Prince” (1996)

e Consultant to “Court TV” (Voice Identification)

e  “Waco” criminal case (1994-1995)

o World Trade Center Bombing (1993)

e (CNN’s expert for “Flowers/Clinton” audiotapes (1992)

o Over 425 Court Cases or Depositions (1978-Present)

Publication/Books:

Co-Author of book entitled Advanced Forensic Criminal Defense Investigations, published by Lawyers and
Judges Publishing Co., Copyright 2000 and author of chapter entitled, “Forensic Tape Examination
Techniques”.

Present Positions:

President - Forensic Tape Analysis, Inc., - Forensic Audio/Video Tape Examiner/ Examiner of Questioned
Documents, Lake Geneva, WI and Diplomat and Fellow, American College of Forensic Examiners.

Past Positions:

Editorial Advisory Board for the “Forensic Examiner” (2000-2006)
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Chief Liaison Officer for Law Enforcement (Domestic & Foreign), American College of Forensic
Examiners (Internationally accredited forensic organization) — Diplomat for the American Board of
Law Enforcement Experts (1997-2001)

President — Applied Forensic Technologies Intl., Inc., Lake Geneva/Williams Bay, Wisconsin
(1989—-2001)

Diplomat — American Board of Law Enforcement Experts (ACFE) (1998-2001)

Special Agent/Branch Supervisor, Senior Document Examiner, Chief Polygraph/Voiceprint Units — IRS
National Crime Lab, Chicago, IL (1986-1989)

Special Agent/Questioned Document Examiner/Voiceprint Examiner/Polygraph Operator— U.S. Secret
Service, San Antonio, TX and Washington DC (1971-1985)

Special Agent/Polygraph Examiner - USAF Office of Special Investigations (1967-1971)

Captain, USAF, assigned to San Antonio, TX and Republic of Vietnam (1967-1971), Honorable Discharge
(August, 1971)

Major, U.S. Army Reserves (1981-1992) Honorable Discharge

Education:

B.S. - USAF Academy, Colorado Springs, CO (1967) - Bachelor of Science (Engineering)
Graduated with honors

M.F.S. — George Washington University, Washington DC, (1978) - Master of Forensic Science
(General Criminalistics)

QD - M.F.S.Q.D. — Antioch School of Law, Washington DC, (1980) Master of Forensic Science
Questioned Documents

PhD Candidate — University of Maryland (1984-1985) (Criminology)

Specialized Forensic Audio Training at the Following Institutions:
Michigan State Police Crime Laboratory, Lansing, MI 1981-1989

OJT Training Program - U.S. Treasury Department and Michigan State Police Crime Laboratory
(1981-1985) (1987-1989)

Attended various orientation courses involving forensic tape analysis and voice identification techniques at
FBI Crime Laboratory, Washington, DC; National Transportation Safety Board; Los Angeles Sheriff’s
Department; New York City Police Department, Michigan State Police; U.S. Postal Inspection Service; U.S.
Secret Service (Technical Security Division) (1984-1989)
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Attended numerous specialized seminars and forensic training and educational programs hosted by the
International Association of Identification; Voice Identification, Inc.; Michigan State Police; Michigan State
University; Audio Engineering Society (1981-present) American College of Forensic Examiners; New York
Institute of Forensic Audio/Video

Forensic Audio Analysis Techniques, Accredited Seminar (1 week), Bowling Green, KY (May, 1992) --
Standards Meeting (AES), Bowling Green, KY (August, 1992), AES

Working Group (12)--Standards Committee for developing Audio Tape Authentication Criteria (1992-
present)

New York Institute of Forensic Audio/Video Seminar (Accredited), New York, NY (1993) (1995) (May
1997) (May 1998) (June 2000) (May 2002) (June 2005). Approximately 40 Hours C.E.U. Credits Farned
(1989-Present) (Engineering)

Certificates of Achievement /Completion:

CCTV — A Complete Review, Certificate of Completion (accredited) Stam Multimedia Inc. December 2003

New York Institute for Forensic Audio (Accredited), Forensic Audio and Video Examinations, June 1993,
September 1995, May 1997, May 1998, June 2000, May 2002 and June 2005.

*Note: National certification by New York Institute of Forensic Audio in Audio Tape Authentication
Techniques in 1997 and 1998. Separate national certification by American Board of Recorded Evidence,
May 1998, and June 2005 in Video and Audio Tape Authentication.

Southern Conference Seminar - Forensic Audio - Western Kentucky University, May 1992 (Accredited)
Federal Interagency Polygraph Seminar, Washington DC, June, 1987, hosted by CIA and FBI Federal
Bureau of Investigation, Advanced Polygraph Studies Program, University of Virginia, September -
October, 1988

Federal Bureau of Investigation, Washington, DC, Audio Enhancement Training, 1984 (certificate issued)

Michigan Department of State Police/Michigan State University, Advanced Voice Identification and
Acoustic Analysis Seminar, October, 1984

Michigan State University, Institute of Voice Identification, Voice Identification Workshop, March - April,
1983

George Washington University, Washington DC, course entitled, “Magnetic Recording Engineering”,
December, 1982

Antioch School of Law, Washington, DC, course entitled, “Physical Significance of Blood Stain Evidence”,
July, 1980
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U.S. Secret Service Questioned Document School, Washington, DC, 1977

U.S. Secret Service, Special Agent Training Course & Technical Operations Schools. Washington, DC
1972 & 1974

U.S. Army Military Police School, Advanced Polygraph Examiner Course, No. 1, November - December,
1976

U.S. Army Military Police School, Polygraph Training, 18 August 69 - 9 November 69, Honor Graduate
Forensic Memberships/Past Certification:
QD - American Board of Forensic Document Examiners (August 1980-December 1988)

QD - United States Treasury Department (U.S. Secret Service and IRS) Polygraph, Voiceprint and
Questioned Documents (1971-1985) (1986-1989)

American Polygraph Association (1972-1977)

QD - American Society of Questioned Document Examiners (A.S.Q.D.E. - 1982-1989)
Mid-Atlantic Association of Forensic Scientists (M.A.F.S.) (1981-1985)

Northeastern Association of Forensic Scientists (N.E.A.F.S.) (1985-1986)

American Academy of Forensic Sciences (A.A.F.S.) (1977-1984)

International Association for Identification (1977-1996) (Voiceprint Examiner)

Forensic Memberships/Present Certifications:

*Note: Multiple certifications by New York Institute of Forensic Audio in Tape Authentication
Techniques in 1997, 1998, 2000, 2002, 2005. Additional certification by America Board of Recorded
Evidence (ABRE).

QD - Association of Forensic Document Examiners (Board Certified) (1991-Present), Member — Board of
Directors (1997-2000)

American College of Forensic Examiners, M.F.S.; M.F.S.Q.D.; DABF.E; D.ABRE. FACF.E;
Diplomat and Fellow Audio and Videotape Analysis.

Other Organizational Affiliations:

Audio Engineering Society (National and Chicago Chapter Organizations-- AES) (1990-Present)
Chicago Crime Commission (Organized Crime Committee) (1991-1994)
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Institute of Electrical & Electronic Engineers (I.E.E.E.) (1992-1997)

American Society of Industrial Security (ASIS) (1992-1996) (2002-Present)
International Narcotic Enforcement Officers Association (1990-1993)

National Association of Criminal Defense Lawyers (NACDL) (1990-2001) (Associate Member)
National Forensic Center (1990-1997)

Wisconsin Narcotic Officers Association (1991-1993)

World Association of Detectives (W.A.D.} (1995-2000)

Association of Professional Videographers (1995-1999)

Society of Motion Picture and Television Engineers (SMPTE) (1997-2002)
International Society for Optical Engineering (SPIE) (2001-present)

Law Enforcement and Emergency Services Video Association (LEVA) (2001-2004)
Published Articles:

Question Document:
“Potential Applications of Casting Materials in Document Examination Problems”- Journal of Police

Science and Administration, 1978.

“Scientific Study of Pencil Lead Components” - Journal of Forensic Sciences, 1978

“Striation Evidence in Counterfeiting Cases” - Journal of Forensic Sciences, 1983

“Laser and Fiber-Optic Photographic Analysis of Single-Edge Paper Striations”- Journal of Forensic
Sciences, 1984

“Examining Questioned Documents” - The Legal Investigator, 1990
“Disguised Writings”~ Paper presented at AFDE annual meeting in Milwaukee, W1, 1998.

“Examining Questionable Documents” — Published — South Florida Investigators Association Journal, May,
2000.

“Locating, Qualifying, and Paying the Expert Forensic Witness” -The Legal Investigator, 1991

“Techniques for the Collection, Preservation, and Transmission of Evidence”™ The Legal Investigator, 1991
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“The Psychodynamics of the Presidential Assassin and An Examination of Theme/Graphic Variables of His
Threatening Correspondence”- Forensic Science International, 1982

Audio Tape:
“CD Copies of Taped Audio Recording” A Poor Forensic Alternative for Attorneys’ The Forensic
Examiner, summer of 2004

“Voiceprint Identification” - Money Laundering and Narcotics Update, Department of Justice, 1988, and
The Legal Investigator, 1990

“Examination of Telephone On-Hook Off-Hook Transients” - Submitted for publication October, 1991,
Journal of Forensic Identification. Published March 1994

Contributing author of two chapters dealing with forensic document examination techniques and voice
identification/acoustic analysis reported to be entitled, “Scientific Evidence”, accepted for publication in
1993 by Shepard’s/McGraw-Hill.

“Voice Identification”, National District Attorneys Association, NDAA Bulletin, Vol. 110, No. 6,
December 1993

“Tape Authentication”, National District Attorneys Association, NDAA Bulletin, Vol.110, No. 6,
January, 1992

“Sound Recordings as Evidence in Court Proceedings PROSECUTOR MAGAZINE
September/October1995 Volume 29, Number 5

Video Tape:

“The Forensic Examination of Video Tape—Technical, Integrity and Legal Issues”-- accepted for
publication-American College of Forensic Examiners (AFCE) — published in The Forensic Examiner, Vol.
8, Nos. 11 & 12, November/December 1999.

“Forensic Examination of CCTV Digital Surveillance Recording Equipment”, The Forensic Examiner,
winter of 2005

Audio / Video Tape:
“Verifying the Integrity of Audio and Videotapes”, Submitted to National Association of Criminal Defense
Lawyers, Champion, (May, 1992), Accepted November, 1992; published in July 1993

“Audio for Video Post Production” — Paper presented at AES annual meeting, New York City, NY,
September, 1999.

“The Forensic Examination of Audio and Videotapes” — Published papers presented at the Illinois
Association Of Criminal Defense Attorneys — Southern Illinois University — Paper and Lecture — March,
2002

“Emerging Forensic Technologies”, OACDL Vindicator, (Fall, 1995) official publication of the Ohio
Association of Criminal Defense Attorneys.
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“Anomalies Associated with Computer Editing of Recorded Telephone Conversations”--Published paper at
the Second International Chemical Congress Forensic Symposium, Fall 1995, San Juan, Puerto Rico.
(Program Coordinator).

Lecturer and Teaching Background:

George Washington University, Washington DC (1978-1979)

Northern Virginia College, Woodbridge, VA (1978-1980) Adjunct Professor of Criminalistics
University of Delaware, (Washington DC extension) (1980)

U.S. Secret Service Questioned Documents School, Washington DC (1978-1982)

Guest lecturer at Antioch School of Law, “Questioned Documents” (1980)

Guest lecturer at Harper College, Chicago, IL (1989)

National Association of Legal Investigators, (NALIT) Mid-Winter Convention, Kansas City, MO (October,
1990)

NALI, Annual Convention Houston, TX, speaking to approximately 200 to 300 legal investigators, on June
20 and 21, 1991, speaking on Questioned Documents and other forensic subjects.

The International Association of Credit Card Investigators, (Milwaukee) Guest Speaker, 1991.
The Association of Financial Crime Investigators, Chicago, IL (July, 1990)

The Safety Deposit Association, Milwaukee, W1 speaking to 100 investigators (July, 1990)
Cook County Public Defenders Office (Multiple Defendant Division) (June 3, 1991)

Cook County Investigators Seminar (Public Defender Office) speaking before 80 investigators (July 17,
1991)

Cook County Public Defender Office, Bridgeview, IL (August 20, 1991)

Cook County Public Defenders Office, District 2, Skokie, IL. (August 21, 1991)

Iowa State Investigators Association, Semi-Annual Meeting, Des Moines, 1A (August, 1991)
DuPage Criminal Defense Attorney’s Association (September, 1991)

American Society of Industrial Security (ASIS), Annual Convention, Orlando, FL (September 1991)
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Audio Engineering Society (AES), Annual Meeting, New York, (October 1991), Panelist on Forensic Audio
Working Committee

Surveillance EXPO ’91, Annual Meeting, Washington, DC, (November, 1991), Guest Speaker, Forensic
Tape Analysis and Voice Identification Techniques

Wisconsin Narcotic Officers Association, winter 1991 Seminar, Milwaukee, W1, speaking to over 100 state
and Federal Narcotics Enforcement Agents (November, 1991)

Chicago Bar Association, Criminal Defense Division (February, 1992)
National Association of Criminal Defense Lawyers (NACDL), Annual Spring Convention (May 1992)

ION 92 Conference, Denver, CO, (February, 1992) Faculty member and Guest Speaker for National
Association of Certified Investigators (Questioned Document and Forensic Tape Analysis)

American Board of Criminal Lawyers Annual Board Meeting Phoenix, AZ (March, 1992)

MAGLOCLEN, Middle Atlantic Great Lakes Organized Crime Law Enforcement Network, Law
Enforcement Investigators meeting, Cleveland, OH (January, 1992)

Chicago Crime Commission, Monthly Meeting, Spoke to over 40 federal law enforcement and other invited
guests of the Organized Crime Committee, (April, 1992)

Wisconsin League of Financial Investigators, (Questioned Documents and Forensic Tape Analysis)
Milwaukee, WI, (December, 1992)

National Association of Legal Investigators, Mid-Winter Convention/Seminar (Regions II & V) Guest
Lecturer, Chicago, I, (March 26, 1994)

American Academy of Forensic Sciences, “Authentication of Sound Recordings for Evidentiary Purposes”,
presented at 1994 Annual meeting (Jurisprudence Section) San Antonio, TX, February 18, 1994

Kent Law School, (Illinois Institute of Technology), Four lectures on Forensic Science Techniques (1994-
Present).

Third Pan American Chemical Congress, Guest Lecturer & Workshop Moderator, September 1995, San
Juan, Puerto Rico.

Wisconsin Association of Criminal Defense Lawyers, Featured Speaker on “New Forensic Technologies”,
Annual Convention, 1996

Minnesota State Bar Convention, Minneapolis, MN, June 1996

Ohio Association of Criminal Defense Lawyers (O.A.C.D.L.), Annual Convention, “Emerging Forensic
Technologies”, Dayton, OH, June, 1996
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Federal Special Agents Association, Annual Meeting, Guest Speaker, “Forensic Technologies™ Chicago, IL
February 1997

B

Association of Forensic Document Examiners (Annual Meetings - Boston, MA, Chicago, IL,

El Paso, TX, San Juan, Puerto Rico) 1997 - “Identifying Forged Autograph Signatures”; Milwaukee, WI,
1998 - “Disguised Writings”

Chicago Bar Association & NACDL semi-annual meeting — Guest Speaker, “Tape Tampering
Technologies”, Chicago, I1., October 1998

American College of Forensic Examiners, Annual Convention, Guest Speaker, “Videotape Editing
Detection — Forensic Tape Exam Issues”, New York, NY, October 1999

Louisiana Association of Criminal Defense Lawyers (LACDL) — Guest Speaker on “Tape Authentication”,
New Orleans, LA, December 1999

American College of Forensic Examiners, Annual Convention, Guest Speaker, “Voice Identification -
Theory and Applications”, Las Vegas, NV, October 2000

American College of Forensic Examiners, Annual Convention, Seminar, “Audio and Video Tape Editing —
Linear vs. Non-Linear Computer Editing”, Las Vegas, NV, October 2000

American Academy of Forensic Sciences, “Audio and Video Tampering and Detection”, presented at the
2001 Annual Meeting (Computer and High Technology Crime Panel and Workshop) Seattle, WA, February
22,2001

National Association of Criminal Defense Lawyers (NACDL), Exhibitor and Speaker to NACDL Evidence
Committee on CD-ROM corruption, Las Vegas, NV, February 2001

Ilinois Association of Criminal Defense Lawyers (TACDL), Carbondale, Illinois (March 2002)
Wisconsin Rotary Club-Guest Speaker on “Forensic Technologies” Elkhorn Wisconsin, September 2005.
Kenosha Kiwanis Club-Guest Speaker on “Forensic Technologies” Kenosha Wisconsin, October 2005.

Texas Criminal Defense Lawyers Annual Meeting, Guest Speaker on “Tape Editing and Corrupted Digital
Evidence.” October 2005, Dallas Texas.

Smoky Mountain Criminal Justice Conference-Guest Speaker “Forensic Technologies” Gatlinburg
Tennessee, November 2005.

Court Qualified:

Over 425 previous occasions. Called to testify in approximately 850 cases. Testified in over 40 states and

overseas.
Rev. 2/2006

10
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1994-2006 Testimony Cases
Steve Cain, President - Forensic Tape Analysis, Inc.

Date

File #

Case/Client

Attorney

11/5/2006

06-060

United States of America v David L.
Knellinger
Case No.: 306 CR 00126

Ian N. Friedman & Associates,
LLC

Ian N. Friedman

700 West St. Clair Avenue
Suite 110

Cleveland, Ohio 44113
216-928-7700

8/23/2006

05-046

State of WI v Richard Kittilstad
Case No.: 97CF635

Keith A. Findley

Wisconsin Innocence Project
Fran J. Remington Center
University of Wisconsin Law
School

975 Bascom Mall, Madison, WI
53706-1399

608-262-6548

7/18/2006

02-044

State of Indiana v. Christopher M. Allen

Court No.: 33C01-0005-CF-013

Bingham McHale LLP
Kevin McGoff

8900 Keystone Crossing
Suite 400

Indianapolis, IN 46240
317-848-2300

4/25/2006

05-014

Ahmad A. Elborno, MD v. University
Anesthesiologists, et al.

Case No.: 2005 CH 386

Roth Law Firm

Fred Roth

47 East Chicago Avenue
Naperville, IL 60540
630-778-1120

3/12/2006

06-005

Pleasance v City of Chicago

Court No. 041.1343

Kralovec, Jambois & Schwartz,
Alan Schwartz,

60 West Randolph 4™ Floor
Chicago, IL 60601
312-782-2525

3/14/2006

05-032

Atlantic Mutual Insurance Co., a/s/o Tesso
Technologies v Mayor and City Council of
Baltimore, et al

Lee & McShane, P.C.
Terrance M. McShane
1211 Connecticut Avenue
Suite 425

Washington, DC 20036

202-530-8102

12/22/2005

04-057

American Islamic College v Cowlas

Harry Schroeder
1619 Western Ave
Chicago, IL 60411
708-747-4700

11/18/2005

05-025

David M. Nelson and Rosemary Feehan v.
City of St. Mary's Point
Case No. 02-2923

Pierre Regnier

Jardine, Logan & O'Brien, PLLP
8519 Eagle Point Blvd.

Suite 100

Lake Elmo, MN 55042
651-290-6563

Page 1
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Case/Client

Attorney

State of Alaska v. Charles Collins

Cynthia Strout

415 W. 8th Ave
Anchorage, AK 99501
907-276-0377

Burke Carter

Tommy Thomas

7588 Woodrow Street
Imo, SC 29063
803-732-5507

Brooks Vs Dodge City

Scott Baumbach

100 East Wisconsin Avenue
Suite 3300

Milwaukee, WI 53202
262-956-6543

Yaitsky

William J. Thrower
Harrell Law Firm

2000 Sam Rittenberg Blvd.
Suite 2001

Charleston, SC 29407
843-766-4700

Tony Westercamp

Merlyn Shiverdecker
Carr & Shiverdecker
817 Main Street

Suite 200

Cincinnati, OH 45202
513-651-5651

Patricia Johnson vs Leroy Sipes, et al.

Johnson Law Firm
Christopher D. Johnson
36 East Broadway Avenue
Forest Lake MN 55025
651-464-7292

POSI vs. Dellace Holten

Joshua B. Kutnick

820 West Jackson Blvd., Ste 300
Chicago IL 61061

312-441-0211

Cheryl Ann Abold v. City of Black Hawk,
et al.

Rick L. Bove

2001 Stover Street.
Fort Collins CO 80525
970-484-7825

Richie Wyatt

Cook County

Larry Smith

1001 south 8th avenue
Maywood IL 60153
708-769-1912

USA v. Robert Brown III 04-12-P--S

Attorney at Law
Robert C. Andrews
P.O. Box 17621
Portland ME 04112
207-879-9850

Appeal: 14-1678  Doc: 110-2
Date File #
9/26/2005 | 03-088
8/31/2005 | 98-003
8/10/2005 | 05-016
6/3/2005 | 05-013
5/25/2005 | 04-051
4/4/2005 | 04-044
3/15/2005 | 03-085
3/15/2005 | 04-026
2/24/2005 | 04-055
1/3/2005 | 04-034
9/04 03-010

Leaslie Harris v. Sheila Winkler, et al

The Holliday Law Firm
Jonathan Boulton

Page 2
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1994-2006 Testimony Cases

Steve Cain, President - Forensic Tape Analysis, Inc.

Date

File #

Case/Client

Attorney

600 Bryant Bldg.
Kansas City MO 64106
816-842-1600

7/04

01-046

Wolosonssovich v. Memorial City Hospital

Cash Allen

Tanya Sullivan
Chase Tower
Houston TX 77002
713-224-6767

04/2004

04-012

Campbell Collins, PSC
Adam Collins

161 W. Main Street
Hindman KY 41822
606-785-5048

3/04

03-049

Scott Hollander v. Black & Decker, et al

Winston & Strawn LLP
Lee Paterson

333 South Grand Avenue 38th

Floor.01

Los Angeles CA 90071-1543

213-615-1725

02/04

03-058

US v. Pierre Dawson No. 02CR688

Durkin & Roberts
Jodi Garvey

53 W Jackson Blvd Suite 615

Chicago IL 60604
312-922-8980

6/03

03-014

Ron Lityy Dan Tubbs & Vincent Lawber

Horas, Radice & Deean
John M. Horas

1600 S. Brentwood Blvd.Ste 770

St Louis MO 63144
314-963-9300

4/03

01-043

Fidelity v. Inter County

Lord Bissell & Brook
Andrew R. Gifford
115 S La Salle St
Chicago, IL 60603
312-443-0700

4/03

03-001

Universal Surveillance

Feldman
10722 Edison Ct

Rancho Cucamonga, CA 91730

909-484-7870

3/03

02-050

State of Texas v. Robert Angleton

Case No.: 759693

Michael Ramsey

River Oaks/Welch Bldg

2120 Welch
Houston, TX 77019
713-523-7878

1/03

02-093

Local 2322, IBEW (Levangie &Everman
Discharges)

Pyle, Rome, Lichten & Ehrenberg
18 Tremont Street, Suite 500

Boston, MA 02108
617-367-7200

1/03

02-058

Donna Ehlert v. Dennis Rodman

Andrew Leavitt

633 South Seventh Street

Las Vegas, NV §9101

Page 3
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1994-2006 Testimony Cases

Steve Cain, President - Forensic Tape Analysis, Inc.

Date

File #

Case/Client

Attorney

702-382-2800

9/02

02-086

Buras, Eric J.
Case No.: 01-0603

Michael Clement

P.O. Box 964

Belle Chasse, LA 70037
504-392-6690

8/02

02-026

Commonwealth of Kentucky v.
Jeremy Howard, et al

McCoy & West

309 N. Broadway
P.O. Box 1660
Lexington, KY 40588
859-254-6363

07/02

01-082

State of WI v. Dennis Mitchell

Attorney Carey J. Reed
Landmark Square

200 East Washington Street
Appleton, W1 54911
920-968-1108

05/02

01-040
(02-044)

State of IN v. Christopher M Allen

Kiefer & McGoff

8900 Keystone Crossing, Ste. 400

Indianapolis, IN 46240
317-848-2300

05/02

02-037

Dobine, et al v. Motor City Casino, et al

Moss & Colella, PC
David Moss

29100 Northwestern Hwy. S 310

Southfield, MI 48034
248-945-0100

04/02

02-018

State of AK v. Joshua Wade

Cynthia L Strout

415 W 8™ Ave.
Anchorage, AK 99501
907-276-0377

03/02

01-006
(02-060)

Mikrut & Mudjer v. First Bank of Oak
Park NO. 9815319

Lord, Bissell & Brook
115 South LaSalle Street
Chicago, IL 60603
312-443-3070

01/02

01-044

Super Natural Distributors, Inc. v.
MuscleTech Research & Development

Michael Bowen

Foley & Lardner
Firstar Center

777 E. Wisconsin Ave.
Milwaukee, W1 53202
414-271-2400

01/02

01-079

James Maddox v. Kentucky Lottery

Bryan Cassis

Goldberg & Simpson, PSC
3000 National City Tower
101 S. Fifth St.

Louisville, KY 40202-3118
502-585-8547

11/01

00-048

Bine v. Owens, et al

Rebecca O’Black

Furbee, Amos, Webb &
Critchfield

5000 Hampton Center, Ste. 4
Morgantown, WV 26505
304-598-0900
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Case/Client

Attorney

Wolosonssovich v. Memorial City Hospital

Tanya Sullivan

Cash Allen

Chase Tower

600 Travis, Ste. 6710
Houston, TX 77002
713-224-6767

Martin Conneally

Terry Chiganos

3051 Oak Grove Drive
Downers Grove, IL 60515
630-990-1700

State of Ohio v. Robert Bickley

K. Ronald Bailey

K. Ronald Bailey & Assoc.
220 W. Market St.
Sandusky, OH 44871-0830
419-625-6740

Howard Basso Jr. v. Robert Limosani

Terry P. Race

162 W. Main St.
Whitewater, WI 53190
262-473-7374

Gerald J. Mansour Jr. v. Outback
Steakhouse of Dallas, Ltd. et al

Timothy Zeiger

10100 N. Central Express Way,
Ste. 600

Dallas, TX 75231-4159
214-696-0600

Wisconsin Dept. of Corrections v. Brenda
J. Anderson

Jay Taylor

Wisc Department of Corrections
149 East Wilson St.

Madison, WI 53707
608-266-2471

State of Illinois v. James Thivel

Gary V. Johnson

Camic, Johnson, Wilson &
McCulloch

546 West Galena Blvd.
Aurora, IL 60506
630-859-0135

U.S. v. Tammy Miller

D. Peter Wise

Gates, Wise & Schlosser P.C.
1231 S. Eighth St.
Springfield, IL 62703
217-522-9010

U.S. v. Jaime Rodriguez

Jeffry T. Mandell

29 S. LaSalle, Ste. 415
Chicago, IL 60603
312-782-3589

State of Indiana v. Rusty Amonette

Michael K. Ausbrook
P.O. Box 1554
Bloomington, IN 47402
812-334-4116

Appeal: 14-1678  Doc: 110-2
Date File #
07/01 01-046
07/01 00-058
04/01 00-033
04/01 99-002
04/01 00-120
04/01 00-100
04/01 00-102
02/01 00-118
02/01 00-113
11/00 98-99
10/00 97-29

Arnold Palmer Enterprises et al v. Gotta
Have It Golf Collectibles et al

Teresa Ragatz
Isicoff & Ragatz, P.A.
1101 Brickell Ave.
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Date

File #

Case/Client

Attorney

Suite 800, South Tower
Miami, FL 33131
305-373-3232

10/00

99-58

Welling v. Golden Circle Air, Inc. et al

Brent Rosenberg

Rosenberg Law Firm

1010 Insurance Exchange Bldg.
Des Moines, IA 50309
515-243-7600

9/00

00-31

Paul Larisey v. Charles Schwab & Co., Inc.

et al

Dena L. Narbaitz

Steefel, Levitt & Weiss

One Embarcadero Center, 13" FI
San Francisco, CA 94111-3719
415-788-0900

6/00

98-94

Acuff, Stearns, et al. v. IBP, Inc.

Robert K. Leyshon

Winstein, Kavensky & Wallace
224 18" St 4™ FI Rock Isl Bank
Bldg. Rock Island, IL 61204 309-
794-1515

6/00

00-30

Darryl N. Veazey v.
Communications & Cable of
Chicago, Inc.

Victoria P. Hallock

D’Ancona & Pflaum LLC

111 E. Wacker Drive, Ste. 2800
Chicago, IL 60601
312-602-2000

5/00

98-97

U.S. v. Kevin P. O’Neill,
Randall Miller, et al.

Raymond Dall’Osto, Esq.
Gimbel, Reilly, Guerin & Brown
2400 Milwaukee Center

111 East Kilbourn Ave.
Milwaukee, WI 53202
414-271-1440

4/24/00

99-63

Andrade v. Chojnacki; et al v. U.S.
(Branch Davidian Law Suit)

Michael Caddell

Caddell & Chapman

The Park in Houston Center
1331 Lamar, Ste. 1070
Houston, TX 77010-3027
713-751-0400

4/18/00

99-63

Isabel G. Andrade, et al v. Phillip J
Chojnacki, et al., Holub v. Reno, Ferguson
v. Reno, Brown v. U.S., Riddle v. Reno
Gyarfas v. U.S. Martin v. U.S.

Holub v. U.S. Brown v. U.S.

Sylvia v. U.S. (Waco civil suit)

Michael Caddell

Caddell & Chapman

The Park in Houston Center
1331 Lamar, Ste. 1070
Houston, TX 77010-3027
713-751-0400

3/00

00-24
(Ref. 94-
114)

David Hill  (Death Penalty)

Theresa N. Johns

1720 Main Street, Ste. 202
Columbia, SC 29201
803-799-0885

1/00

99-07

Jerold Clark Parks, Debtor et al

Samuel A. Guiberson
Guiberson Law Offices

55 Waugh Dr., Suite 555
Houston, TX 77007-5812
713-861-3500

9/99

99-78

U.S. v. Solano

Brent Rosenberg
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Date File # Case/Client Attorney

Rosenberg Law Firm

1010 Insurance Exchange Bdg
505 Fifth Avenue

Des Moines, IA 50309
515-243-7600

9/99 99-42 U.S. v. American Indians David Eldridge

Ritchie, Fels & Dillard, P.C.
Suite 300, Main Place

606 West Main Street
Knoxville, TN 37902
423-637-0661

7/99 99-36 U.S. v. Kevin P. O’Neill William O. Marquis
Attorney at Law

230 W. Wells Street #224
Milwaukee, WI 53203
414-276-4766

5/99 99-25 Wayne Wallace v. N.J. Transit Mike Melillo

Schibell & Mennie, L.L.C.
1806 Highway 35 South
Ocean, NJ 07712
732-774-1000

5/99 98-98 People v. John C. Howell Bill Roberts

Hultquist & Roberts, P.C.
405 South Maplewood
Rantoul, IL. 61866
217-893-2535

4/99 98-40 U.S. v. Gerald Leach Clemens Erdahl

Tindal, Erdahl, Goddard &
Nestor, P.L.C.

311 Iowa State Bank

102 S. Clinton Street

Towa City, IA 52240
319-338-0183

3/99 99-13 State of WI v. Joseph Eckstein Johnathan Smith

Boyle, Boyle & Smith
The Pettibone Mansion
2051 W. Wisconsin Ave.
Milwaukee, WI 53233
414-343-3300

2/99 98-84 Jordaan v. Jordaan Scott Downing

McCurley Kinser & Nelson
4242 Renaissance Tower
1201 Elm Street

Dallas, TX 75270
214-744-4620

2/99 98-57 State of MO v. Little & Breeden Cheryl Turlington

Missouri State PD Office
Capital Litigation Eastern Div
1221 Locust St., Suite 410

St. Louis, MO 63103
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Date

File #

Case/Client

Attorney

314-340-7662

11/98

98-72

Patterson v. Paramount’s Great America

Larry Langley

Langley & Andrews

4984 El Camino Real, Second FL
Los Altos, CA 94022
650-428-1100

11/98

98-71

State of MO v. Timothy Cable

Ellen A. Blau

Missouri State PD System
1221 Locust St., Suite 650
St. Louis, MO 63103
314-340-7525

12/98

98-65

US v. Janadrick Drones

Gregory Kahn

Fulbright & Jaworski

1301 McKinney, Suite 5100
Houston, TX 77010
713-651-5151

7/98

98-51

State of TX v. Robert Angelton

Michael Ramsey

River Oaks/Welch Building
2120 Welch

Houston, TX 77019 713-523-
7878

3/98

98-24

E.E.O.C. v. AmeriClean Systems, Inc.

Mike Cleveland

Vedder, Price, Kaufman &
Kaammbholz

222 N. LaSalle St.
Chicago, IL 60601
312-609-7500

5/98

98-21

State of SC v. Cheeseboro
(Death Penalty)

Jeff Bloom

Richland County Public Defenders
1701 Main Street

P.O. Box 192

Columbia, SC 29201
803-765-2592

7/98

98-08

State of TX v. Angelton

Ted Wilson

Harris County District Attorney’s
201 Fannin, Suite 200

Houston, TX 77002
713-755-5800

3/98

97-58

US v. J.R. Houston

Kenneth R Sasse

Legal Aid & Defender Ass
McKinnin Bldg

653 S Saguinaw Suite 105
Flint MI 48502
810-232-3600

2/98

97-70

State of WI v. Pizzini

Attorney James Koby
Parke O’Flaherty

201 Main Street
LaCrosse WI 54602-1147
608-784-1605

9/97

95-11

Sanders

Stephen Passen
David P Susler
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Date

File #

Case/Client

Attorney

Suite 2900

120 North LaSalle St
Chicago IL 60602
312-236-5878

5/97

96-92

State of W1 v. Saffold

Ricardo Lugo

State Public Defender
411 7™ Street

Racine, WI 53403
414-638-7530

7/97

97-51

Gregory Thomas

Joe Friedberg

250 2™ Ave South Suite 205
Minneapolis MN 55401
612-339-8626

6/97 and
3/98

97-48

State of MA v. Lykus

Ted Barone

Sullivan Largely & Barone
277 New Port Ave

Quincy MA 02170
617-328-6900

4/97 thru
8/97

97-
293031

Tiger Woods;Arnold Palmer;Jack Nicklaus
Depo & Trial

Lewin & Laytin

Jeff Laytin

1776 Broadway 5™ Floor
New York NY 10019
212-586-3490

9/97

97-022

Mike Massey

Attorney Steve Donivan

19701 W Tamiami Trail Lot 98
North Fort Myers, FL, 33903
765-342-1896

6/97

97-023

“The Artist” Vs Majica

Laura Pfeffer

C/o Winthrop & Weinstein
3000 Dain Bosworth Plz
60 South 6™ Street
Minneapolis MN 55402
612-290-8400

3/97

97-024

United States of America vs.
Assaf Oiknine

James Blatt

Penthouse 1208

16000 Ventura Boulevard
Encino, CA 91436
818-986-4180

Robert Wolf

250 West 57" Street, Suite 1619
New York, NY 10107
212-315-9797

2/97
8/96

96-37

Archuleta, et. al. vs.
La Cuesta, et. al.

Robert Rothstein

500 Montezuma, Suite 101
Santa Fe, NM 87504
505-988-8004

1/97

96-71

Robert Dawson vs.
J.G. Wentworth

Andrew Fletcher
Hangley Aronchick Segal &
Pudlin
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Date

File #

Case/Client

Attorney

One Logan Square, 12" Floor
Philadelphia, PA 19103
215-568-6200

11/96

96-88

Union vs. Walz Masonry

Greg Naylor

Shearer, Templer & Pringel
3737 Woodland Ave., Suite 437
West Des Moines, IA 50266
515-225-3737

10/96

94-140

Mallas vs.
Dillard Dept. Stores, Inc.

Phillips & Aker
Attorneys at Law

3400 Phoenix Tower
3200 Southwest Freeway
Houston, TX 77027
713-552-9595

8/96

96-58

Helbrig vs.
Columbus Hospital

Jeanine Stevens
Barrister Hall, Suite 220
29 South LaSalle Street
Chicago, IL 60603
312-782-2800

8/96

94-115

Mitchell Carlton Sims

David Voison

South Carolina Death Penalty
1247 Sumter Street, Suite 303
Columbia, SC 29211
803-765-0650

8/96

96-008

Lottery International vs.
The Corner Pocket

Thomas Welk, Attorney
Norwest Center, Suite 600
101 N. Phillips Avenue
Sioux Falls, SD 57117
605-336-2424

6/96

95-27

Margaret Moen

Keven Bloese

124 C. S. County Farm Road
Wheaton, IL. 60189
630-665-2500

6/96

95-096

Illinois vs. Richard Troutwine

Eugene Stockton

Henry County Public Defender
217 W. Second Street
Kewanee, ILL. 61443
309-852-2127

5/96

95-073

Ohio vs. Ollie Mastronardi

Patrick Ducharme

251 Goyeau Street

Windsor, Ontario, Canada N916V4
519-258-9333

4/96

94-147
95-076

Kevin George vs.
Quaker Qats

Kevin B. Reid
Wilman & Dixon

225 W. Wacker Drive
Chicago, IL
312-222-7802

3/96

96-14

State of Towa vs.
Brent Schroeder

Michael Sheehy

Shea Law Offices

101 Second Street, SE
Cedar Rapids, JA 52401
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Date

File #

Case/Client

Attorney

2/96

95-036

Original Chicago Corp. vs.
Robert C. Ansani

Richard Reibman

Schwartz, Cooper, Greenberger &
Krauss

180 N. LaSalle Street, Suite 2700
Chicago, IL 60601
312-346-1300

2/96

96-018

Golden Enterprises vs. AT&T

Attorney Michael Kahn
PO Box 1549

Orlando FL. 32802
401-422-6600

1/96

95-074

Hong Kong vs. Yeung Euk Kwong

Greg Gienko, Attorney
2007 W. Grand Avenue
Chicago, IL 60612
312-226-1919

10/95

95-081

Anderson vs. New Mexico Police
(Officer Samrock)

Jerry Walz

3939 Osuna Road, NE S 322
Albuquerque, NM 87109
505-344-4848

10/95

95-011

City of Chicago vs. Sanders
91-L7200

Stephen M. Passen

David P. Susler

120 N. LaSalle Street, Suite 2900
Chicago, IL. 60602
312-236-5878

9/95

95-026

Douglas vs. Robin S. Kaplan

Christian Poland

Ross & Hardus Law Firm
150 N. Michigan Avenue
Chicago, IL. 60601-7567
312-558-1000

8/95

95-041

Towa vs. Wickus

J.  Keith Rigg

601 Locust Avenue
Des Moines, IA 50309
515-245-3816

8/95

95-031

Harmon Motive vs. James Tapp

Steve Sonnega

District Attorney’s Office
Morgan Co. Courthouse
Martinsville, IN 46151
317-342-1050

7/95

95-004

Ideal Box Co.

Dan Bitterman

Schoenberg, Fisher & Newman
222 S. Riverside Plaza
Chicago, IL 60606
312-648-2300

7/95

95-023

State of Wisconsin vs. Michael Olsen

David A. Danz

Wassel Kilkenny & Danz
Lake Comus Professional Bldg
125 N. Second Street
Delavan, WI 53115
414-728-8211

7/95

95-045

US vs. German Montalvo
CR-94-360-Puerto Rico

Ricardo Pesquera
930 Woodcock Road, Suite 234
Orlando, FI, 32803
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Date

File #

Case/Client

Attorney

407-898-4000

7/95

95-059
X90-045

Albahri/Reinert
CTFC Docket #88-R95
CTFC Docket #89-R170

Darren Van Puymbrouch
Schiff, Hardin & Waite
7200 Sears Tower
Chicago, IL 60606
312-258-5559

6/95

94-111

Theresa Stania

Stanley Heller

Thomas R. Cirignani & Assoc.

11 S. LaSalle Street
Chicago, IL. 60603
312-346-8700

5/95

95-002

Anderson Consulting Co. vs.
Direct Decisions Inc.
Jim Lee

Michael Allen
Kirkland & Ellis

200 E. Randolph Drive
Chicago, IL 60601
312-861-2000

5/95

95-020

Jeff Lanning

Bidwell & Beachler
PO Box 6810

865 Bryden road
Columbus, OH 43205
614-252-5116

2/95

95-014

US vs. Valerie Parker

John Wasielewski
Wasielewski & Erickson
1442 N. Farwell, Suite 606
Milwaukee, WI 53202
414-278-7776

1/95

95-001

Hatfield, Elizabeth & Malcolm
93-FA-1107

Susan Perry

Holtak, Henzl, Birchler
840 Lake Avenue
Racine, WI 53401
414-632-7541

10/93
12/94

93-011
94-076

Brant Robinson
Peter Cignetti

Harold Lichten

Angoff, Goldman, Manning, Pyle,

Wagner & Hiatt P.C.

24 School Street, 3™ Floor
Boston, MA 92108
617-723-5500

10/94

94-103

State of Wisconsin vs.
Rolando A. Gil

Craig Mastantuono

State of Wi Public Defender

407 Pilot Ct., Suite 500
Waukesha, WI 53188
414-521-5173

7/94

94-026

Ralph Frye

Michael Hemstreet, Attorney
Kathleen T. Zelner & Assoc.

1717 North Naper Blvd.
Naperville, IL 60563
708-955-1212

8/94

94-085

Michael Barrett

Graydon, Head & Ritchey
1900 Fifth Third Center
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Date

File #

Case/Client

Attorney

511 Walnut Street
Cincinnati, OH 45202
513-621-6464

4/94

94-038

Florida vs. Kramer

Ken Kukec

105 E. Palmetto Park Road
Boca Raton, FL 33432
407-362-5201

2/94

94-005

South Carolina vs. James Whipple

Jeffrey P. Bloom

Richland County Judicial Center
1701 Main Street, PO Box 192
Columbia, SC 29201
803-765-2592

1/94

94-001

Norman Demma
Sandstone, MN

Abraham Silverstein

205 W. Wacker Dr., Ste. 510
Chicago, IL 60606
312-759-2820

1/94

94-012

Stephen R. Toy
Orland Park, 1. 60462

David Laz

32 W. Burlington Ave., Suite 7
Westmont, IL 60559
708-769-0101
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Exsoutive Board of Advizors
for Professional S1andards
2008 Term of Office

Chairmaa of the Exgentive
Buoard of Advisors:

Dyl E. Rovengard, RPh, MO,

PHD,  MPH, FACFEL  DAEFE,
DABFM, CMIV, FACA {apotv)
Forewsic - Jeitnee  Dewn,  Chair,
American Board of Féransis Madiciue

Yies Chiirman of the
Executive
Board of Advisors:

Michae! Bror, FAD, FACPE], DATFE,
DABFM, D_KBPb Cbau' Amrizan
Bourd of Peyshofogheal Spam.ult,eu

Members of the
Executive Board
of Advisors:

Nma D. Bagon, Congressonnl hedal
of Homea Reciplent, Pust Pres,
chuﬁémﬂ Medyl of Honar Satiety,
Clviljan Aide 1o 53¢, of Amwy, Thew,
Amtpricin Bowed for Coificstion in
Homezipng Stonrity

Dickasn 8. Dlamead, MD, DASLEE
DARFE, CTha;, Americar Seard of
Law Enfrpament Fapern

Jumgs L. Greensiong, EdD, JD,
FACFEf, DABFE, DaBEM. DARPS,
DARLEE, Chaiz American Board of
Examiners e Crighy Inerventon

Dantel 8 Geerrs, ELD, DAEFEW,
Chair, Amerfes Board ¢f Forenzie
Socinl Workess

Cavid A. Hostlirel, Ph iy, DABFRT,
DABFE\ Chv.m Ammm Board of
ic Enginsering aad Technology

Brixn L. Kersxie, DMD, MAa,
MAGD, FACFE]L, DABFE DABTM,
DAGTD, Thalr, Amevicn Bowg of
Foranzic Dentistey

Marllyn J. Notun, MS, DASFC, Cheir,
Americen Boand  &f  Forenzic
Covnzelon

Thotese J. Owm, BA,  TFACFEL
DABRE, DASBFE, {har, Ameritan
Board of Retonded Evidenes

Marc A, Rabinef, EdD, CFC,
PACFE], DABFE, Cher, Amerizan
Epasd of Forsngic Examinesy

Bumell B Roemy, MS¥, BN, TP

CMEFTl, DAEFN, Cheir, ADerTiced
Bomd of Forensie Nursing

& Bradley Swrgem, CPA, DAEFA,
CeTA, Chan, Ammisen Bewd of

Fevenmic Momtng

Janer B, Sghwariz, PRD, FACSEL
DABTE, DABPFS, DABRM, Chgr,
Centinsing Bdieatos Commt

&

nerican Lotle Lorensic Lxami
D-2 Fid 8/54%01&’ AR aminers
American College of Forensic Examiners * 2750 E. Sunshine, Springfeld, Missouri 65804
Phone: (417) 881-3818 » Faw: (417} 8814702 » E-mail: co@acfzicom « Web: wwwacfelcom

Date: Oetober 11, 2005
To: Steve Cain, MLE.S,
Fureusic Tape Analysis, Ine
6242 Jones Rosad
Burlington, W] 53105
From: . Lisa Dill, Director of Certification
Subject: Verification of status with ACFE]

Steve Cain, M.F.S. has been a rpember in good standing with
the American College of Forensic Examiners International since
April 3, 1995.

Mr. Cain has held Diplomate Stawus with the American Board
of Forensic Examiners since Februarv 15, 1994, the American
Board of Recorded Evidence since September 24, 1997, as well
as with the American Board of Law Enforcement Experts since
July 1, 1999. Mr. Cain has also been awarded ACFETs
honorary Fellow status. '

ii‘-‘{ - Y

Ag Al s
vz ;@L@‘ toli oS
Lisa DIl Date’

Direetor of Certification
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INVESTIGATIONS, INC.

10-13-05

Steve Cain
Forensic Tape Inc
638 W, Main St
Geneva, WI 53147

262 348 13153
262 348 0037 Fax

RE: Certification

Dear Sir,

This note is to verify that Steve Cain has passed all the Certification Requirements for
Video Authenticity, Audio Authenticity, and Voice Identification from the New York
Institute for Forensic Audio.

In video, Mr. Cain was certified in May of 1998.

The NYIFA is the training and testing center in order to achieve Diplomate status in the
American Board of Recorded Evidence, a division of the American College of Forensic
Examiners. '

I have enclosed the list of current ABRE Board Certified Examiners and their specialty.
I have also included the requirements for certification.

Pi/ease»call with any questions.

<>
Toin Gwen ca
NYIFA/Owl Investigations

Chair- American Board of Recorded Evidence

P. 0. BOX 189 » COLOMIA, NJ 07067
VCICE (732) 574-8672 + 1-800-OWL-AUDIQ = FAX {732) 381-4523
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INVESTIGATIONS, INC.

December 1, 2000

Robert O’Block

Executive Director

American Coillegs of Forensic Examiners
2750 East Sunshine

Springfieid, MO 65804

417 881 3818
Dear Robert,

It has come to my attention through the Courts, that some members of ACFE are
testifving that they are “Certified” by ACFE as Forensic Audic Experts.

As you are well aware, the only way to be a “Certified” Diplomat in Audio Authenticity
or Video Authenticity is to fulfill the enclosed requirements and pass the practical and
written exam from the New York Institute for Forensic Audio. Below is the list of all the
ACFE/ABRE members who have fulfilled these requirements.

Yoice ldentification

Grandfathered
Ernst Alexanderson 1997 Anthony Pellicano 1997
Thomas J. Owen 1997 Mindy Wilson 1997
Lonnie Smrkovski 1997 Steve Cain 1997
Linda Chiari 1997 Peter Fraser 1997
Michael McDermott 1997 i
Certified Forensic Audio Diplomats Certified Forensic Video Diplomats -
Thomas J. Owen 1997 Thomas J. Owen 1998
Michael McDermott 1997 Mark Schubin 1998
William Andrews 1597 Steve Cain 1998
Steve Cain 15357 Peter Fraser 2000
Norman Perle 1897
Peter Fraser 1987
Orlando Gattillo 2000
Barry Dickey 2000

The next testing date for qualified candidates in these fields will be June 2001,

Respectiully Submitted,
/pe 3 ;

a4 e

T{\omas J. Ow

New York Institute for Forensic Audio

Chainnan American Board of Recorded Evidence

CC:  Sally Scheid, American College of Forensic Examiners

P. C. BOX 189 = COLONIA, b 07067
VOICE (732} 574-9672 » 1-800-OWL-AUDIO » FAX {732} 381-4523
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No grandfather period

Requirements

» Membership in good standing in the American College of Forensic Examiners.

* No record of disciplinary action from any state province or territory licensing or
certification board during the fast 10 years, nor currently under investigation.

e Agreement to uphold the American College of Forensic Examiners® Principles of
Professional Practice.
No felony convictions.
Education: Doctorate Degree and 1 year of Forensic Audio/Video/Voice
Identification related experience
or Masters Degree and 3 years of related experience or Bachelors Degree and 5

- years of experience as a or, a person with 10 years of Forensic Audio/Video/Voice

Identification experience may qualify for Diplomate.

Requirements for Voice Identification Certification

The applicant must join ABRE/ACFE and present his/her credentiais. Upon
accepiance as a member, the student will pay a fee for preliminary written materials,
which the students will complete and return to the ABRE for scoring. This will
determine whether or not the applicant shows an aptitude for the pattern matching and
aural analysis techniques presented in the preliminary written materials. Provided the
student passes the preliminary tests, and an andiologist hearing and word discrimination
test, he/she may move to the next step. The next step consists of a two week (910 3}
training course in the fundamentals of aural/spectrographic voice identification analysis.
Omnce the student completes this course, and works under a mentor {(a certified examiner),
and completes a total of 100 cases, he/she may be eligible to take the Certification
Examination. This exam consists of a written and a practical exam. If the student passes
the examination, he/she may apply to the ABRE for Diplomate/Certified/Voice
Identification Examiner.

Requirements for Audie and Video Authenticity Certification

The applicant must join ABRE/ACFE and present his’her credentials. Upon
acceptance as a member, applicant must attend a total of two {one-week) sessions at The
New York Institute for forensic Audio in order to be eligible to take the certification tests
in these two specialties. The NYIFA specializes in audio and video authenticity,
enhancement, and advanced digital voice identification analysis.

After attending the second session, the student applies to take the certification test by
submitting a hearing/vision test, a 25 case roster of cases completed in each area
{Audio/Video), and two complete reports of two current cases in each area. If the student
passes the certification test, has no ethics violations, and displays good oral and wntmg
skills, the student is then eligible for certification.

For further information on VBRI ACHHONLLC a Q7857
VOICE (732) 574-9672 « 1-800-OWL-AUDIO » FAX {732) 381-4523
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Emst “Rik™ A]exanderjrﬂVESTlGATlONS, INC.
Voice Identification, Inc.
P.O.Box 714
Somerville, NJ 08876
{908) 526-3408

or

Lomnie Smrkovski
Smrkovski & Associates
4829 Tartan Lane

Holt, MI 48842

(517) 694-1433

For further information on Audio/Video Anthenticity Contact:
Tom Owen
NYIFA ¢/o Owl Investigations
P.O. Box 189
Colonia, NJ 07067
(732) 574-9672

In addition to meeting the all of the above requirements the following is reguired:

After January 1, 2000
»  Successful completion of Ethics and Recorded Evidence I courses.
» Successful completion of Law comprehensive three part examination.

After January 1, 2001

» Successful completion of Ethics and Recorded Evidence I courses.
» Successful completion of Law and Recorded Evidence II courses.
» Successful completion of comprehensive three part examination.

After January 1, 2002

= Successful completion of Ethics and Recorded Evidence I courses.

+ Successful completion of Law and Recorded Evidence II courses.

» Successful completion of Evidence and Recorded Evidence IIl courses.
» Successful completion of comprehensive three part examination.

P O.BOX 189+ COLONIA, NJ 07067
VOICE {732} 574-9672 + 1-800-CWL-AUDIC » FAX (732) 3814523

348



Jim
Typewritten Text
348


Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 349 of 363

INVESTI

GATIONS, INC.

PROFESSIONAL VITAE TOM OWEN
FEDERAL ID 61-1187317

EDUCATION

B.A. History 1969

Bellarmine College, Louisville, Kentucky

Certificate of Achievement, Electro-Acoustics Synergetic Audio Concepts, 1983

Completion of Voice Identification Course, 1985

Certification as Voice Identification Examiner, July 17, 1986 by the

International Association for Identification,

Life Member Kentucky Division

Life Member New Jersey Division

o Audio Engineering Society NY Chapter Board of Directors 1989-1991 1996-1998

e Chairman (1991 to Present) Audio Engineering Society WG0-12 Working Group
"Forensic Audio"

¢ The American Board of Forensic Examiners - BCFE, ABFE Fellow, Life Member,
Board Certified, Homeland Security Advisory Board

o Chairman Emeritus of the Board of Recorded Evidence - American College of
Forensic
Examiners 1997, 1998, 2001, 2002, 2003, 2004

e Diplomate in Audio/Video Authenticity and Voice Identification

e Instructor "Southern Conference Seminar" Western Kentucky University 1992

e Instructor "New York Institute for Forensic Audio" 1993, 1994, 1995, 1996, 1997,
1998,
1999, 2000, 2001, 2002, 2003, 2004, 2005,2006

e Special Deputy, Warren County Sheriff's Department, Bowling Green, KY

o Experience in the Recording Arts, 35 years

COURT QUALIFIED as EXPERT in VOICE IDENTIFICATION, AUDIO AND
VIDEO AUTHENTICATION, SIGNAL PROCESSING, TAPE ENHANCEMENT,
RECORDING INDUSTRY PRACTICES.

To date: New York Southern District, New York Eastern District, New York, Buffalo, and
New York State Court. Philadelphia, PA; Bethlehem, PA; Hartford, CT; Bridgeport, CT;
New York Rockland County; Raleigh, NC; Newark, NJ; Mays Landing, NJ; Tottawa, NJ;

http://www.owlinvestigations.com/cv.html 5/2/2007

349


Jim
Typewritten Text
349


Appeal: 14-1678  Doc: 110-2 Filed: 08/24/2015 Pg: 350 of 363

Nashville, TN; Savannah, GA; Carmel, NY; Dover, DE; Tulsa, OK; Louisville, KY; Los
Angeles, CA; Bowling Green, KY; Alexandria, VA; Zenia, OH; Kansas City, MO;
Denver, CO; NY Bronx Superior Court, Manhattan Supreme Court; NYPD Arbitration
Hearing Board; Morganville, West Virginia; Fresno, CA; Grand Cayman, Cayman
Islands; Washington DC; Maryland; Florida; Idaho, L.as Vegas, Nevada, Hartford, CT,
Evanston, I, Somerville, NJ, Brooklyn, NY, Miami, FL. and others.

1981 to PRESENT:

PRESIDENT and CEO

OWL INVESTIGATIONS, INC.

P.O. Box 189

COLONIA, NJ 07067

732 574 9672

732 381 4523 FAX

Responsible for overall operations of Forensic Consulting business (including but not
limited to) Audio and VideoTape Authentications, Enhancement, and Voice Identification.
Fully equipped Audio-Video processing laboratory with digital capabilities for audio-
video signal processing.

CLIENTS SERVICED

e Law Enforcement Agencies
e State Police

e the Federal Government

e Insurance Companies

e Prosecuting Attorneys

e Defense Attorneys

e Banks

e Private Investigators

e Security Directors

e Legal Aid Society

e Public Defenders

e Corporations and the business community in general

PREVIOUS WORK EXPERIENCE:
January 1979 - September 1989
NEW YORK PUBLIC LIBRARY AT LINCOLN CENTER
New York City, New York 10023 212 870 1609

CHIEF ENGINEER
RODGERS AND HAMMERSTEIN ARCHIVES OF RECORDED SOUND

DUTIES: (included but not limited to) Audio Restoration, Video Restoration, Data

Base Systems Management, Public Service Systems Management. Responsible for

http://www.owlinvestigations.com/cv.html 5/2/2007
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the Metropolitan Opera Archives (Broadcasts)

Responsible for 4 recording studios and public service projects.
Voice Identification, Tape Aging studies and Archival Storage.

1973 - 1978

Engineer, Producer, Quality Control for SPRINGBOARD, MUSICOR, VIVA, TRIP
SPECTOR Record Labels.

Staff Producer for the above consortium of labels producing over 700 LP's.
PUBLICATIONS & SPEAKING ENGAGEMENTS

Tom Owen, Audio Restoration and Transfer Technology, Audio Engineering Society
AES 1737 X-3 1981

Tom Owen and John Fesler, Electrical Reproduction of Acoustically Recorded
Cylinders and Disks, Audio Engineering Society AES 1854 E-1 1981

Tom Owen, Reproduction of Acoustically Recorded Cylinders and Disks, Journal of
the Audio Engineering Society Vol. 31 #4 April 1983

Tom Owen and George Alexandrovich, 4 Technical and Historical Look at the

AES 2048 J-5 1983

Tom Owen, Audio Restoration, Association for Recorded Sound Collections
Convention 1981 Lecture and Panel

Tom Owen, New Directions in Recording Technology, Association for Recorded
Sound Collections Convention 1983 Lecture and Panel

Tom Owen, Advanced Signal Processing Techniques, International Association for
Identification, 70th Annual Conference, Savannah, GA July 1985

Tom Owen, Restoration of Sound, International Symposium on B. Pilsudski
Cylinders, Hakkido University, Sapporo, Japan. Lecture and Session Chairman
September 1985

Tom Owen, Forensic Audio and Signal Processing, Association for Recorded Sound
Collections, Paper delivered at 20" Annual Convention, NYC Lincoln Center April
1986

Tom Owen, Forensic Audio, Signal Processing and Tape Enhancement,

http://www.owlinvestigations.com/cv.html 5/2/2007
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International Association for Identification, 715 Annual Conference, London,
England August 1986

Tom Owen, 4 Forensic Audio Inspection of the Dictaphone 5000, International

Association for Identification, 72 Annual Conference, Washington, DC August
1987

Tom Owen, Voice Identification and Acoustic Analysis, International Association for
Identification, Panel Moderator and Lecture on Authentication of Audio,
Washington, DC August 1993

Tom Owen, Forensic Audio/Video Theory and Applications, Audio Engineering
Society Journal Vol. 36, No. 1/2 Jan/Feb 1988

Tom Owen, Bruce Koenig, and Noel Herold, Tapping the Pros: Getting the Goods
on Forensic Audio and Video, Audio Engineering Society, New York Section
Meeting October 1988

Tom Owen, /ntroductory Voice Ildentification and Forensic Audio, Security
Management Institute, John Jay College of Criminal Justice October 1988

Tom Owen, An Introduction to Forensic Examination of Audio and Video Tapes,
Journal of Forensic Identification Vol. 39, No. 2 March/April 1989

Tom Owen, Voice ID/Tape Enhancement & Authentication, International
Association for Identification, New Jersey State Division Cape May, New Jersey
October 1989

Tom Owen, Magnetic Tape Analysis and Voice Identification, John Jay College of
Criminal Justice, December 16, 1989

Tom Owen, Seth Winner, William Storm, Fred Layn, Analog and Digital Archival
Storage from Transcription to R-DAT, Audio Engineering Society, New York
Section Meeting, March 1990

Tom Owen, Forensic Digital Video Enhancement of Surveillance Films,
International Association for Identification, Nashville, TN July 28 - Aug. 3, 1990

Tom Owen, The Introduction of Voice Identification into the Courts. Frey and
McCormick. Are they still an obstacle with Rule 702 and the other "Helpfulness to
the Jury" Federal Rules, International Association for Identification, Nashville, TN
1990

Tom Owen, Workshop Chairman, Preservation and Restoration of Sound

http://www.owlinvestigations.com/cv.html 5/2/2007
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Recordings 1977 - 1990 Magnetic Tape Problems in Depth, Audio Engineering
Society 89" Annual Convention, Los Angeles, CA September 1990

Tom Owen, Workshop Chairman, /nvestigating Forensic Audio, Audio Engineering
Society AES 915 Convention, New York City, NY Oct. 4 - §, 1991

Tom Owen, Forensic Audio Enhancement and Voice Identification, Surveillance

Expo '91 - Third Annual International Surveillance and Counter Surveillance
Conference and Exposition, November 14, 15 & 16, 1991 Washington DC

Tom Owen, Computer Based Video Enhancement, Surveillance Expo '91 - Third
Annual International Surveillance and Counter Surveillance Conference and
Exposition, November 14, 15 & 16, 1991 Washington DC

Tom Owen, Jim Reames, Sean Walsh, Southern Conference Seminar on Forensic
Audio, Spring Training Seminar, May 18-22, 1992 Bowling Green, KY

Tom Owen, Board Meeting of the Audio Engineering Society's Forensic Audio Work
Group WG-12, Tom Owen Chairman October 1, 1992, San Francisco, CA

Tom Owen, Voice Identification and Its Uses Today, Meeting of the Kentucky
Chapter of the International Association for Identification Local Chapter January 8,
1993 Bowling Green, KY

Tom Owen, Jim Reames, Mark Schubin, New York [nstitute for Forensic Audio,
Spring Training Seminar, June 24 - 27, 1993 New York City, NY

Tom Owen, Audio Voice Comparisons, Fourth Annual International Training
Conference, Law Enforcement Video Association, L.E.V.A., Baltimore, MD October
13 -16, 1993

Tom Owen, Authenticating Videotape, Fourth Annual International Training
Conference, Law Enforcement Video Association, L.E.V.A., Baltimore, MD October
13 -16, 1993

Tom Owen, Board Meeting of the Audio Engineering Society's Forensic Audio
Standards Committee, Tom Owen, Chairman, October 9, 1993 New York City, NY

Tom Owen, Voice Identification & Audio Tape Enhancement, Society of

Professional Investigators Inc. 7" Annual Workshop, College of Insurance, NYC
November 5, 1993

Tom Owen, Mark Schubin, Authenticating Videotape, Published Article, Law
Enforcement Video Association Journal, The Viewfinder April, 1994
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Tom Owen, Don Ritenour, Mark Schubin, Steve Crump, New York Institute for
Forensic Audio, Spring Training Seminar, May 11 - 15, 1994 New York City, NY

Tom Owen, Voice Identification, Eighth Annual New Jersey State Division of the
International Association for Identification, October 16 - 19, 1994 Cape May, NJ

Standards Committee, Tom Owen, Chairman November 12, 1994 San Francisco, CA
AED, Document AES27xxxx

Tom Owen, Voice Identification, Theory and Legal Applications, International
Forensic Science Symposium, November 26 - December 3, 1994 Taipei, Republic of
China

Tom Owen, Michael C. McDermott, Gabe Wiener, An Introduction to Forensic
Audio, Audio Engineering Society, New York Section Meeting, January 10, 1995

Tom Owen, Twin, Voice Identification of Twins, 80th Annual International
Association for Identification July 23 - 27, 1995 Costa Mesa, CA

Tom Owen, Don Ritenour, Bill Seidel, Mark Schubin, New York Institute for
Forensic Audio, Fall Training Seminar, August 23 - 26, 1995 New York City, NY

Tom Owen, Voice Identification, Past and Present, American Academy of Forensic
Sciences, Annual Meeting, Nashville, TN

Tom Owen, Testimony before the Maryland Senate Bill Committee Regarding Voice
Identification, Senator Ida Rubin, March 5, 1996 Annapolis, MD

Tom Owen, Mark Schubin, Bill Seidel, Sean Walsh, New York Institute for Forensic
Audio, Spring Training Seminar, May 1 - 4, 1996 New York City, NY

Tom Owen, Michael C. McDermott, Voice Identification, The Aural/Spectrographic
Method, American College of Forensic Examiners, http://www.acfe.com , December
1996, Published on the Internet http://www.acfe.com

Tom Owen, Voice Identification, Past and Present Panel, American College of
Forensic Examiners, South Annual Scientific Meeting, December 12 - 14, 1996 San
Diego, CA

Tom Owen, Farnest Aschkanasy, Michael C. McDermott, Forensic Audio, A
Historical Perspective, Audio Engineering Society, New Y ork Chapter, January 21,
1997 New York

Tom Owen, Forensic Audio I, II, [[I, American Association for the Advancement of
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Science, 1333 H Street, NW, Washington DC AAAS Science Update April 1997

Tom Owen, James Reames, Steve Crump, Judge Leslie Crocker-Snyder, New York
Institute for Forensic Audio, Spring Training Seminar May 19 - 23, 1997 New York
City, NY

Tom Owen, Forensic Audio Analysis - Authenticity Examinations, The International

Association for Identification, 82" Annual Training Seminar, July 27 - August 2,
1997, Danvers, MA

Tom Owen, Anthony Pellicano, James Reams, Mark Schubin, Michael C.

McDermott Forensic Audio Workshop W-8, 103rd Audio Engineering Society
Convention, September 27, 1997

Tom Owen, Earnst Alexanderson, Jennifer Owen, Forensic Audio Analysis-

Authenticity Examinations, American College of Forensic Examiners, Sth Annual
Scientific Conference, December 11 -13, 1997 Hotel DelCoronado, San Diego, CA

Tom Owen, Mark Schubin, James R. Reames, New York Institute for Forensic
Audio, Spring Training Seminar May 18 - 22, 1998, New York City, NY

Tom Owen, Judge O'Lander, Mary Galvin, Hugh Keefe, "Junk Science"” Movie made
June 10, 1998 in Connecticut State Court demonstrating Voice Identification Issues
and Daubert Considerations. Judge Support Services, Continuing Education, CT

Tom Owen, The Kennedy Assassination - Has the Zapruder Film Been Edited?
American College of Forensic Examiners Sixth National Conference, October 12 -
14, 1998 , The Registry Hotel, Naples, FL

Tom Owen, Forensic Audio, Forensic Video, and Theory and Legal Applications of
Voice ldentification, Society of Prolessional Investigators, January 21, 1999
installation of new officers meeting at Harry's, New York City, NY

Tom Owen, Introduction to Forensic Audio Applications and Voice Identification,
New Jersey Licensed Private Investigators Association Inc. April 15, 1999 Meeting
at Holiday Inn, Carteret, NJ

Tom Owen, Mark Schubin, Rick Carlson, Craig Maier New York Institute for
Forensic Audio, Spring Training Seminar June 7 - 11, 1999, Colonia, NJ

Tom Owen, Anthony Pellicano, Thomas Edwards, Michael C. McDermott, James
Reames, Advances in Forensic Analysis and Techniques, Workshop Panel, Audio

Engineering Society 107" Annual Convention September 24, 1999, Jacob Javitts
Center, New York City, NY
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Tom Owen, Recorded Evidence. Experts and Their Challenges, 1999 Meeting
American College of Forensic Examiners, October 30, 1999, Waldorf Astoria Hotel,
New York City, NY

Tom Owen, Forensic Audio and Video Enhancement and Analysis, and Voice
Identification, Northeast Super Conference 2000, March 24, 2000, Atlantic City, NJ,
Trump Plaza Hotel, Atlantic City, NJ

Tom Owen, Thomas Edwards, Mark Schubin, New York Institute for Forensic
Audio, Spring Training Seminar June 6 - 9, 2000, Colonia, NJ

Tom Owen, Theory and Application of Aural and Spectrographic Voice

Identification, American College of Forensic Examiners 8th Annual Conference,
October 26, 2000, Las Vegas, Nevada

Tom Owen, Sal Gallina, Richard Carlson, New York Institute for Forensic Audio,
Fall Training Seminar November 13 - 17, 2000, Colonia, NJ

Tom Owen, Sal Gallina, Kevin Murray, Steve Crump, Mark Schubin, New York
Institute for Forensic Audio, Spring Training Seminar June 11 - 15, 2001, Colonia,
NI

Tom Owen, Grant Fredericks, New York Institute for Forensic Audio/Video, Summer
Training Seminar June 24 - 28, 2002, Colonia, NJ

Tom Owen, Sachs, Jessica Snyder "Graphing the Voice of Terror" Popular Science,
March 2003 issue. Pg. 38-43

Tom Owen, Blades, Heather Barbre "Tom Owen, Voice Identification Audio &
Video Analysis”, The Forensic Examiner 12 Steps September/October 2003 pg. 15-
21

Tom Owen, "How the Experts Identify Bin Laden", The Prosecutor
September/October issue 2003 pg. 29-30

Tom Owen, Voice Identification and the Osama Bin Laden Tape, John Jay College
of Criminal Justice, New York, Dec 3, 2003

Tom Owen , 12 Step Methodology, Audio, Video, and Voice Identification, American
College of Forensic Examiners, Chicago, Illinois, October 14-16, 2004

Tom Owen, Voice Identification, The Aural Spectrographic 12 Step Methodology,
John Jay College of Criminal Justice, New York, Dec 1, 2004

Tom Owen, Michael McDermott, Jennifer Owen, Jill Lindsay, Law and the Expert
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Witness- The Admissibility of Recorded Evidence, Audio Engineering Society,
Denver, Colorado, July 2005

Tom Owen Audio and Video Enhancement, The World Investigator's Conference
September 23, 2005

Tom Owen Audio an Video Authentication, The World Investigators Conference
September 24, 2005

Tom Owen, Michael McDermott, Jennifer Owen, Jill Lindsay, Law and the Expert
Witness- The Admissibility of Recorded Evidence, American College of Forensic
Examiners, San Diego, California October 1, 2005

Tom Owen, Forensic Audio, Video, Voice Identification, and Court Testimony:
Applications In Education, College of Digital Expressions, Oakland, California
February 1, 2006

Tom Owen, Forensic Audio, Forensic Video and Voice Identification: Workbook
101, Monmouth University, Monmouth NJ February 22, 2006

Tom Owen, Forensic Audio in the Digital Age, Audio Engineering Society, NY
Section. New York City, The New School University. June 13, 2006

WINNER OF THE "AMPEX GOLDEN REEL AWARD'" 1976
NOMINATED for 2 N.A.R.A.S. "GRAMMY AWARDS" 1986

WINNER of the "GOLDEN EAGLE AWARD" 1997 American Board of
Recorded Evidence

AWARDED BY "AMERICAN COLLEGE OF FORENSIC EXAMINERS'" for
appreciation and gratitude for his dedicated leadership as Chairman of the
American Board of Recorded Evidence 1997 - 1998

AWARDED BY "AMERICAN COLLEGE OF FORENSIC EXAMINERS"
The ACFE Outstanding Service Award for his efforts and dedication to the
ACFE Organization. October 2000, Las Vegas, NV

BOOKS PUBLISHED

e Tom Owen, Scaling the Fretboard (Chappell Music 1973)

e Tom Owen, Tenor Banjo (Chappell Music 1975)
e Tom Owen, Lead Guitar (Chappell Music 1976)
e Tom Owen, The Classic Blues Singers (Chappell Music 1977)
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« AUDIO ENGINEERING SOCIETY

« THE AMERICAN BOARD OF FORENSIC EXAMINERS, Diplomat, Fellow

« THE AMERICAN BOARD OF RECORDED EVIDENCE, Chairman

« THE AMERICAN ACADEMY OF FORENSIC SCIENCES

o INTERNATIONAL ASSOCIATION FOR IDENTIFICATION, NEW JERSEY
DIVISION

« INTERNATIONAL ASSOCIATION FOR IDENTIFICATION, KENTUCKY
DIVISION

« MUSICIANS LOCALS 11, 637, 802 (resigned)

CONTRIBUTOR TO THE FOLLOWING PUBLICATIONS:

¢ Audio Engineering Society,

e International Association for Identification

e Law Enforcement Video Association,

e The Viewfinder,

e Videography Magazine

e NJ Division of The Criminalist,

e American Academy of Forensic Sciences,

e Proceedings

¢ American College of Forensic Examiners,

¢ Journal and Internet Web Site, Mix Magazine

Mr. Owen has appeared as a Consultant to ABC Nightline, NBC, CBS, CNN, MSNBC,
FOX 5 NY, NPR Radio, NOVA, Taipei, Chinese Television, Dateline, 60 Minutes, Law
& Order, Forensic Files, CSI, CSI Miami other Networks and Television Programs.

[ Experience | Education | Publications | Organizations | C.V. | Rates |Forensic Articles |
Classes | Directions ]
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

EXHIBIT "S"

ROBERT M. STEWART
Chief

MARK SANFORD

Governor

Irene Santacroce
205 Deer Trace Clicle
Mwrtie Beach, fsC 29588

April 19, 2004 RE: Case # 11-01-11

Dear Ms, Santacroce:

In answer to your question in your letter dated March 12, 2004. The State Law
Enforcement Division does not have, nor ever had possession of the original
videotapes or audictapes of the August 6, 2000 arrest of James Spencer.

If you have any other questions, plesse contact me ét the above address or by
teiephone at (803) 896-7488.

Youfs truly

~ Michael Prodan
Speclal Agent

Cc: Case # 11-01-11 . 359

An Accredilcd law Enforcement Agency
PO. Box 21398 / Columbiz, Sowth Casolina 29221-1398 / (803) 737.9000 / Fax (803) 896-7041
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EXHIBIT "T"

JAMES B. SPENCER
BOX 183
7001 SAINT ANDREWS ROAD
COLUMBIA, S.C. 29212
803-414-0889

May 1, 2007

The Honorable Lindsey Graham
United States Senate

290 Russell Senate Office Building
Washington, D.C. 20510-4001

Re: Use of Your Offices in Acts of Obstruction of Justice

Dear Senator Graham:

Please note attached previous correspondence sent to your office. As I and the
lawyers discussed with your office, all the records have disappeared from the FBI
files and the Justice Department now claims there was never an investigation into
these matters nor complaints filed with the FBI. Furthermore, why has your office
not followed up on the NCIC report that was sent through your office in response to
our federal subpoena which was fabricated and involved the Assistant Director of
the FBI, Michael Kirkpatrick?

These are some other questions your seven constituents have:

¢ Since there was no criminal investigation of this matter, how did Noel Herold
of the FBI become involved in the Federal District Court civil case?

e Why are Noel Herold and Bruce Koenig being paid with US taxpayer money
to be forensic experts for non-US government defendants in a private matter
in Federal District Court?

e Why did the United States Attorney’s office in Columbia, South Carolina
which was heavily involved in this case disappear and there are no records of

your constituents ever being involved with them? Your records will document
that your office was instrumental in setting up their involvement.

Page 1 of 2
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¢ Our original complaint to your office and the FBI concerned the misuse of the
FBI-NCIC system in civil rights violations under color of law in an attempted
murder. Why was the FBI and the Justice Department focus on the business
dealings with RJ Reynolds tobacco, Ivestra and the Saudi’s and not on the
crimes committed against your constituents? Why was the focus on our
knowledge and the records of these matters rather than the local police
involved in the misuse of the FBI-NCIC system? As an example, FBI agent
Paul Gardner did not even take a copy of the handwritten documentation of
bribes being paid to the local sheriff deputies, but the FBI insisted on wanting
the original transaction records of Ivestra distributions the banks and
correspondence with the Saudi’s regarding profits for their charities.

Please expedite checking into what happened to our records and the falsification of
the NCIC records as we need the business records regarding valuation matters in the
civil lawsuit and the correct NCIC records for the upcoming civil lawsuit. I cannot
fathom why someone would involve your office in obstruction of justice regarding
these NCIC records, when you are Chairman of the Senate Judiciary Subcommittee
on the Constitution and Civil Rights.

I look forward to hearing from you at your earliest convenience.

Yours truly,

o

James Spencer
enclosures

Cc:

Irene Santacroce
Rodney Lail

John Rakowsky, Esquire
Nick Williamson

Bruce Benson

Adrian Falgione, Esquire
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John Rakowsky
Attorney at Law
PO Box 3593
West Columbia, SC 29171
(803) 791-8830 — Office Telebphone
March 2, 2006 (803) 794-2788 — Office Fax

The Honorable Lindsey Graham

United States Senate

290 Russell Senate Office Building
Washington, D.C. 20510-4001

C/O James Galvean. Esauire

Majority Counsel

Senate Committee on the Judiciarv

Sent by US Mail and Fax: (202) 224-3808

Subject: Follow up of our telephone conversation regarding actions being
requested by constituent/victims.

Dear Senator Graham:

Listed below are four requests made by the alleged seven constituent/victims | represent in civil
htiaation.

1. An introduction to the Inspector General of the FBI, to permit the constituent
victims to present evidence of a cover-up and obstruction of justice by law
enforcement personnel allegedly including individual members of the FBI
regarding the misuse of the NCIC system.

¢ In the summer of 2004, seven constituent/victims met in person with James
Galyean and a second member of your staff and verbally presented their case.
According to the constituent victim attendees, they were promised by Mr. Galyean
that he would make an introduction to the Inspector General of the FBI if a proper
investigation was not made into their particular situation.

* The constituent/victims were informed by SA Paul Gardner of the FBI that based
on the evidence; he made a recommendation that an official investigation be
conducted by the FBI. However, SA Gardner further informed the seven
constituent/victims that due to national “percentages limitations” a special
committee with the Justice Department in Washington had turned down the FBI
recommendation to investigate the case. SA Gardner claimed the FBI had already
met their annual quota limit for this type of case involving civil rights violations and,
therefore, the Justice Department decided that there would not be an investiagation.

e Two FOIA requests that were sent in by victims Irene Santacroce and James B.
Spencer, the latter was left permanently disabled by alleged violators of his civil
rights during his torture (captured on police video and audio tapes) and can no
longer economically support himself and his elderly mother. The former (a single
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parent) suffered congestive heart failure and due to her injuries she is no longer
able to economically support her child and herself. The FOIA responses received
bv these two individuals stated that there was no confirmina paperwork of anv
nature in existence in Washington, DC, Columbia, SC and the Myrtle Beach
offices of the FBI and the Department of Justice. Such paperwork would be in
existence if an investigation had in fact been conducted. The constituent/victims
now respectfully request a meeting be set up as promised by Mr. Galyean with
Glenn Fine, the Inspector General of the FBI.

2. Arrange access to the Victims Assistance Programs so the seven
constituent/victims of the crimes committed can qualify for help for their serious
physical and financial injuries they have suffered. Access to normally available
programs has been denied since the law enforcement agencies with geographic
responsibility refused to allow the submission of crime reports from
constituent/victims. These agencies and individual officers are now being sued in
a civil lawsuit for the officers’ alleged participation in the crimes in a 1983 action.
The 1983 action has survived Summary Judament in Federal District Court.
However, the defendants continue their delay tactics, which have gone on for close
to six years, and the seven constituent victims are being further victimized by law
enforcement agencies deliberately prevented them from receiving any victims’
assistance, which normally would be available.

3. Arrangement for a proper independent investigation into the lack of government
oversight controls regarding the criminal misuse of Federal Computers and
databases with the results presented to the Senate Committee on the Judiciary. A
cover-up was coordinated to conceal the crimes committed against the seven
constituent victims with the use of the NCIC system. The cover-up was
presumably done to avoid public exposure and embarrassment in the ongoing
political debate in Washington regarding the oversight controls and executive and
law enforcement discretionary powers. This debate includes the potential misuse
of such computers and databases as maintained by FBI-CJIS.

4. Arrangement for the production of the two standard reports that CJIS has readily
available and has refused to provide even under Federal Subpoena. The two
reports concern a victim, | represent, who was admittedly put on the NCIC system
without legitimate basis.

Enclosed please note related correspondence sent by the constituent/victims to Mr. Fine. | look
forward to discussing with you the taking of action on the above four requests as soon as
possible. Thank vou very much for vour kind assistance.

very truly yours,

John Rakowsky 363
Attorney at Law
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