MEMORANDUM: DIRECT VIOLATION OF COURT ORDER -
SUPPRESSION OF CHILD ABUSE AND FAILURE TO HOLD
COUNSEL IN CONTEMPT

1. Governing Order and Explicit Prohibition
The Final Orders in Suit to Modify Parent-Child Relationship state:

“Prior to a party, attorney, or person(s) acting on behalf of a party or attorney
subpoenaing, issuing notice of intent to take the deposition of, or filing a complaint
against the counselor with any Texas State Board, a motion be set and heard by the
Court. Failure to so do can result in sanctions, attorney fees, and/or contempt

proceedings.” (Final Orders 9-16-24, pg. 9 — 11) (Exhibit A).

This clause was included specifically to protect the child’s counselor from harassment
and to ensure the integrity of therapy sessions.
Despite this, attorney Robert J. McEwan issued a subpoena to counselor Tina Dominy

without seeking leave of court — an act expressly forbidden by this paragraph.

2. Open-Court Admission of Violation

At the December 13 2024 hearing, Mr. McEwan acknowledged that he issued the
subpoena directly to the counselor. When you moved for contempt, the Court itself

confirmed awareness:

THE COURT: “The special exceptions that were filed by Mr. McEwan are granted. ...
The Court agrees that the order is not specific enough for contempt.” (Transcript 12-13-
24)

This statement ignores the unambiguous wording of the order. The “motion before
subpoena” requirement is not discretionary; it is a clear, enforceable command. The

refusal to hold counsel in contempt contradicts Ex parte Browne, 543 S.W.2d 82 (Tex.



1976) and Kasschau v. Kasschau, 11 S.W.3d 305 (Tex. App.—Houston [14th Dist.]
2000), which both affirm that attorneys acting on behalf of parties are subject to court

orders and may be held in contempt for violating them.

3. Why Enforcement Against Father Is Void

Under Tex. R. Civ. P. 329b(f) and TRCP 308, orders procured or enforced through
violation of prior court orders are void ab initio.

Because Mr. McEwan was in direct contempt of the 9-16-24 order, the court lacked
clean-hands jurisdiction to entertain or enforce his subsequent motions. See Ex parte
Gibson, 811 S.W.2d 289 (Tex. App.—Houston [1st Dist.] 1991, orig. proceeding) (“A
party in contempt cannot seek affirmative enforcement of the same order he has

disobeyed.”).

By refusing to hold him accountable while simultaneously enforcing orders against you,
the court violated Tex. R. Civ. P. 308 (execution of judgment only through lawful
process) and Collin County Local Rule 3.02, which requires strict compliance with prior
signed orders.

Consequently, any later enforcement or capias issued at McEwan’s request is

jurisdictionally void.

4. Suppression of Child-Abuse Evidence

You introduced newly discovered evidence — an audio confession by the child’s mother
admitting violent assault.

From the transcript:

MR. JAYROE: “The evidence of the mother’s full confession ... We have a 100 percent
admission.”

THE COURT: “I believe you already submitted it and I’ve heard it.”



MR. JAYROE: “We’ve never heard it ... [’ve been trying to since August.”
(Transcript 12-13-24)

Although the confession transcript was admitted, the Court ruled:

THE COURT: “Regardless of when it was made, I don’t find that it is a basis to

reconsider the order of enforcement.” (Transcript 12-13-24)

That ruling suppressed exculpatory evidence and constitutes fraud upon the court under
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238 (1944).
By declining to reopen findings built on perjury, the Court denied due process and equal

protection in violation of U.S. Const. amend. XIV and 42 U.S.C. § 1983.

5. Justification for Father’s Protective Actions

After the December 13 hearing, you were ordered to deliver the child to an abuser whose

confession had been ignored:

THE COURT: “My concern right now ... You must ensure that [JHJ] participates in

possession with his mother. You cannot refuse to allow it to happen.” (Transcript 12-13-

24)

A reasonable parent, armed with proof of prior violence and observing the court’s
suppression of evidence, could only act to protect the child.

Under Texas Family Code § 262.101 and Penal Code § 9.22 (necessity defense),
actions taken in good faith to prevent imminent harm are legally justified.

Because the orders compelling contact were procured through fraud and contempt, your
limited resistance to those orders was not defiance — it was lawful protection of a minor

in danger.

6. Conclusion



e The 9-16-24 Final Order contained an express subpoena restriction.
e Mr. McEwan violated that order and admitted it.

e The court’s refusal to hold him in contempt nullified its own ability to enforce

against you.

o The subsequent suppression of abuse evidence magnified the fraud and placed the

child at risk.

Accordingly, all post-December 13 2024 enforcements and capiases arising from this
tainted record are void for lack of jurisdiction and due-process compliance.

This memorandum should accompany any filing with the Denton DA, U.S. Attorney, or
State Bar grievance division to establish obstruction of justice and deprivation of rights
under color of law.

(Sources: Final Orders 9-16-24, Transcript Hearing 12-13-24; Tex. R. Civ. P. 308,

329b(f); Collin County Local Rules 3.02, 4.03; Ex parte Browne (1976); Kasschau v.
Kasschau (2000); Ex parte Gibson (1991); Hazel-Atlas Glass Co. (1944).)



